
 

 

RTC MEERUT                                                                                 

 

  

 

 

 

 

 
 
 

 

Ààãã ÊãñŒãã ãäÌã¼ããØã  : 

    

Foundation Course for newly 
recruited Auditors/ Clerks: 

Perfection Module 



 

 

RTC MEERUT                                                                                 

Ààãã ÊãñŒãã ãäÌã¼ããØã  : 

 †‡ãŠ —ãã¶ãã•ãÃ¶ã ÔãâØãŸ¶ã 
DEFENCE ACCOUNTS DEPARTMENT:                     

A LEARNING ORGANISATION 

Êãà¾ã  ‡ãŠ©ã¶ã  

Ö½ã ÊãñŒããâ‡ãŠ¶ã †Ìãâ ãäÌã¦¦ããè¾ã ÔãñÌãã‚ããñâ ¦ã©ãã ÊãñŒãã ¹ãÀãèàãã Ôãâºãâ£ããè ‡ãŠã¾ããñÃâ 
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Mission Statement  
 

We strive to achieve excellence and professionalism in accounting 
and financial services and in performing audit functions. 

Øãì¥ãÌã¦¦ãã ¶ããèãä¦ã  

Ààãã ÊãñŒãã ãäÌã¼ããØã ØãÆãÖ‡ãŠ ‡ãŠãè Ôãâ¦ãìãäÓ› ‡ãŠñ ãäÊã† ÊãñŒãã, ¼ãìØã¦ãã¶ã ¦ã©ãã 
ãäÌã¦¦ããè¾ã ÔãñÌãã†â ªàã¦ãã, Ôã›ãè‡ãŠ¦ãã †Ìãâ ¦ã¦¹ãÀ¦ãã Ôãñ ªñ¶ãñ ‡ãŠñ ãäÊã† Ôã½ããä¹ãÃ¦ã Öõ 
ý ¾ãÖ •ã¶ã¦ãã  ‡ãŠãè •ãÌããºãªñÖãè Öñ¦ãì  ªàã ÊãñŒãã ¹ãÀãèàãã  ÔãñÌãã‚ããñâ  ‡ãŠñ ãäÊã† 
¼ããè  ¹ãÆãä¦ãºã® Öõ ý 

 
Quality Policy  

 

The Defence Accounts Department is committed to render 
efficient, correct and prompt accounting, payment and financial 
services leading to customer satisfaction. It is also committed to 
render efficient audit services to ensure public accountability. 
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FACETS OF VIGILANCE 
 
 The word ‘vigilance' is derived from the word ‘vigil’ which historically means keeping a 
night watch over the arrangements for ceremonies and high feasts, so that no one disturbed 
the arrangements or stole away the articles of food under the cover of darkness.  Vigilance is 
different from supervision, which means personal direct guidance and control of the 
assigned roles of the Govt. servants placed for the time being under the command of a 
supervisory officer.  Vigilance, on the other hand, denotes that the roles assigned to the 
supervisory officers and their subordinates are discharged incomplete fulfillment of the 
ground rules of good conduct laid down for the Govt. servants in their Conduct Rules.  The 
concept of vigilance in today’s context does not only mean being watchful.  It includes the 
following facets:- 
 

I. Preventive Vigilance 
 
II. Detective Vigilance 

 
III. Punitive Vigilance 

 
IV. Post-punitive Vigilance for corrective action. 

 
I. PREVENTIVE VIGILANCE 

 
It is a well known adage that prevention is better than cure.  Preventive vigilance 

includes those steps which are instrumental in reducing or eliminating corruption from 
public services.  Corruption denotes motivated exercise of authority and  influence attached 
to a public office or to the dominant position one occupies in public service.  This complex 
phenomenon which is now a deep seated malaise in society, cannot be eradicated so long as 
there is someone willing to corrupt and capable of corrupting and someone willing to be 
corrupted.  There are many causes of corruption, such as, social, historical, procedural, etc.  
We are primarily concerned with those causes which fall within the purview of Public 
Administration.  Some of these causes along with the remedial measures are indicated 
below:- 

 
(i)             Delays and bottlenecks due to complexity of procedures and multiplicity of 

authorities:- 
 
 Complexity of procedures result in delays which in turn results in turn results in 

payment of ‘speed money’.  Remedial measures include simplification of procedures, 
publicity, time schedule for activities and demarcation of authority. 

 
(ii)             Identification of sensitive areas and posts:- 
 
 It always stand in good stead to identify sensitive areas and posts in an organisation.  

These areas can be where there is frequent public contact; which generates more public 
complaints where licences, etc. are issued or where monetary transactions takes place. In 
order to reduce corruption in these areas, it is necessary to fix a tenure of officials 
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manning such areas or posts.  A period of 3 years is considered adequate for the 
purpose.  It is worthwhile to keep a special watch on sensitive areas by way of surprise 
checks. 

 
(iii) Identification of officials suspected of corruption:- 
 
 An exercise to identify officials who are know for bad reputation or are suspected of 

corruption as a result of public complaints against them goes a long way in reducing 
corruption. Agreed lists are prepared in consultation with the Central Bureau of 
Investigation.  Special watch is then kept on their work and way of life.  Periodical 
reviews of such lists are undertaken. A study of property returns of such officials also 
yield useful results in nabbing them. 

 
(iv)             Use of discretion:-  
 
 The laws and rules regulating the life of the community, invariably involve exercise of 

discretion and those who are in a position of authority often either stumble through 
over-sight and error or exploit the opportunity to bestow favours and discharge of their 
duties.  The remedy lies in minimising, as far as possible, the areas of discretion.  It also 
helps if guidelines for exercise of discretion in various situations are issued to regulate 
the exercise of discretion by those in whom it is vested.  It also helps to review cases of 
use of discretion with a view to finding out whether discretion has been used properly 
and in the best public interest. 

 
 (v) Institutional corruption:- 
 
 It has come to notice that in big Purchase Departments like DGS&D and Departments 

undertaking constructions such as CPWD have institutionalized corruption. The 
supplies or the contractors pay money which is shared by all levels of employees in the 
Department.  It is very difficult to introduce preventive measures in such kind of 
corruption, for the simple reason that the persons who are required to implement the 
preventive measures are the interested parties.  The remedies are, therefore, required to 
be implemented rigorously and even slight deviations call for deterrent punishment.  To 
counter such corruption, it would be useful to prescribe time schedule for various 
activities to introduce simple and standard forms; to hold concerned officials responsible 
for delays; and to demarcate clearly the area of responsibility of various levels of 
officials/officers. 

 
II.  DETECTIVE VIGILANCE  
 
 This area relates to the detection of corruption or misconduct on the part of Govt. 
servant.  Complaints received from Govt. servants and members of public play an important 
part in detecting misconduct/corruption.  Audit reports, Press reports, inspections, surprise 
checks are other useful means of locating misconduct/corruption. Speedy investigation 
holds the key for effective detective vigilance.  The Chief Vigilance Officer of the 
organisation has to play a very constructive role in detection of misconduct/corruption. 
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III. PUNITIVE VIGILANCE 
 
 Wherever a misconduct or corruption has come to notice against a Govt. servant, it is 
necessary to penalise such a Govt. servant to set an example for others.  Speedy conclusion 
of disciplinary proceedings goes a long way in having the desired effect.  This area includes 
the implementation of the Discipline and Appeal Rules.  The various steps involved are:- 
 

1. Investigation and collection of evidence; 
2. Issue of charge sheet; 
3. Holding of inquiry wherever necessary; 
4. Consideration of the inquiry report; and 
5. Passing of the final order. 

 
The area of Punitive Vigilance is very well defined and hence most of the Chief 

Vigilance Officers concentrate more on this area with the neglect of the areas of Preventive 
and Detective Vigilance. 
 
IV. POST-PUNITIVE VIGILANCE FOR CORRECTIVE ACTION 
 
 This involves review of cases where penalties have already  been imposed to find out 
whether there is any  lacuna in the rules, orders or misconduct.  This will go a long way in 
devising preventive steps for future. 
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INTERNAL AND PREVENTIVE VIGILANCE 
 

Internal Vigilance - Vigilance activities mostly pertain to complaints received from 
sources outside departments. An efficient administration however, should prefer to discover 
misconduct on its own. This internal vigilance depends on the efficiency of inspections. 

 
              Inspections are indeed meant to ensure that what was intended to be done, has been 
done correctly, honestly, economically, promptly and efficiently. Regrettably, inspections are 
considered a routine matter and, therefore, of less importance than more demonstrable 
activities. A consequence is that larger dependence has come to be placed on outside complaints 
for unearthing misconduct cases arising out of inspections/ audit came to less than during 
1977-78. Obviously, inspections are not as effective as they were intended to be. 

 
            Preventive Vigilance - Prevention is preferable to detection, investigation, inquiry and 
penal action. Normally, rules and procedures are made with a view that the public is served 
without fear or favour, justly, fairly and uniformly. A misconduct, therefore, would generally 
be reflected in violation or these rules and procedures, resulting in absence of entries, incorrect 
entries, fabrication of entries, etc. If the rules and procedures are, therefore, well-conceived then 
inspections in depth should not only bring out many of the corrupt acts to light, but also help to 
improve procedures and deter fresh attempts. It is necessary, therefore, that inspections are 
regularly planned and thoroughly carried out and their outcome is promptly processed. A 
continuous watch over the results of inspections cannot but fail to bring out lacunae in 
procedures.  

 
If the purpose of vigilance is to reduce the occurrence of corruption/misconduct to the 

minimum, emphasis ought not to be given only on creation of machineries to investigate, 
inquire and punish the offender. What is important is continuous emphasis on good conduct. It 
should be a matter of concern whether or not Government activities take place correctly, 
honestly, economically, promptly and efficiently. It follows that things should get done and 
public should receive what they are entitled to without difficulty, without delay, without 
having to know somebody or without having to approach somebody. In practice, there is no 
compulsion on departments to be watchful over the continuous observance of good conduct. 
Together with continual inspection, constant check on the end result and administrative 
practice is essential. This matter deserves serious consideration. . 

 
It follows that every opportunity should be taken to improve and simplify rules and 

procedures whether such suggestion come out of inspections, investigations inquiries or 
reports. Any sensitive areas (where they can go on changing) where there are more 
opportunities of corruption would naturally receive adequate consideration. 
 
IMPROVING VIGILANCE ADMINISTRATION 
  

The Central Vigilance Commission Ordinance 1998 under Section 8 (I) (h) directs that 
the power and function of the CVC will be the following:  

 
"exercise superintendence over the vigilance administration of the various Ministries 

of the Central Government or corporations established by or under any Central Act, 
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Government companies, societies and local authorities owned or controlled by that 
Government". 
 
            Improving vigi1ance administration is possible only if system improvements are made to 
prevent' the possibilities of corruption and also encourage a culture of honesty. In exercise of 
the powers conferred on the CVC by Section 8 (1) (h), the following instructions have been 
issued for compliance: 
 
CREATING A CULTURE OF HONESTY 
 
               Many organizations have a reputation for corruption. The junior employees and 
officers who join the organizations hopefully may not be so corruption minded as those who 
have already been part of the corrupt system. In order to ensure that a culture of honesty is 
encouraged and the junior officers do not have the excuse that because their seniors are corrupt, 
that they have to also adopt the corrupt practices, it is decided with immediate effect that junior 
employees who initiate any proposal relating to vigilance matters which is likely to result in a 
reference to the CVC can send a copy directly to the CVC by name. This copy will be kept in the 
office of the CVC and data fed into the computer. If within a reasonable time of say three to six 
months, the reference does not come to the CVC, the CVC then can verify with the concerned 
authorities in the department as to, what happened to the vigilance case initiated by the junior 
employee. If there is an attempt to protect the corrupt or dilute the charges, this will also 
become visible. Above all the junior officers will not have the excuse that they have to fall in line 
with the corrupt seniors. Incidentally, the seniors also cannot treat, the references made directly 
to the CVC as an act of indiscipline because the junior officers will be complying with the 
instructions issued under Section 8 (1) (h) of the CVC Ordinance 1998. However, if a junior 
officer makes a false or frivolous complaint it will be viewed adversely. 
 
GREATER TRANSPARENCY IN ADMINISTRATION 

. 
 One major source of corruption arises because of lack of transparency. There is a scope for 

patronage and corruption especially in matters relating to tenders; cases where exercise of 
discretion relating to out of conferment of facilities/privileges and so on. Each Organization 
may identify, such items which provide scope for corruption and greater transparency would 
be useful. There is a necessity to maintain secrecy in such matters where discretion has to be 
exercised. But once the discretion has been exercised or as matters of tenders once the tender 
has been finalized there is no need for the secrecy. A practice, therefore, must be adopted 
immediate effect by all organizations within the purview of the CVC that they will publish on 
the notice board and in the organization's regular publication the details of all such cases 
regarding tenders or out off turn allotments or discretion exercised in favour of an 
employee/party, The whole process of publication of this information will provide an 
automatic check for corruption induced decisions or undue favors which go against principles 
of healthy vigilance administration. 
 
       The CVC will in course of time take up each organization and review to see whether any 
additions and alterations have to be made to the list of items which the organization identified 
in the first instance for the monitoring of communications for publicity in the interests of greater 
transparency. This may be implemented with immediate effect. 
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SPEEDY DEPARTMENTAL INQUIRIES 
 
     One major source of corruption is that the guilty are not punished adequately and more 
important they are not punished promptly. This is because of the prolonged delays in the 
departmental inquiry procedures. The reasons for the departmental inquiry being delayed is 
that the officers along with has regular burden of work and this inquiry is to be done in 
addition to their work. The same is true for the Presenting Officers also. 

 Each organization, therefore, may immediately review all the pending cases and the 
Disciplinary Authority may appoint Inquiry Officers from among retired honest officer for 
conducting the inquiries. The names of these officers may be got ensured by the CVC. The CVC 
will also separately issue an advertisement and start building a panel of names all over India 
which can supplement the inquiry officers work in the department. In fact, it can be a healthy 
practice to have all the inquiries to be done only through such retired employees because it can 
then be ensured that the departmental inquiries can be completed in time. If any 
service/departmental rules are in conflict with the above instructions they must be modified 
with immediate effect. 

      In order to ensure that the departmental inquiries are completed in time the following 
limits are prescribed: 
 
  In all cases which are presently pending for appointment of Inquiry Officers and  
Presenting Officer, such appointment should be made within the month. In all other cases, the 
Inquiry Officer and the Presenting Officer should be appointed wherever necessary, 
immediately after the receipt of the public servant's written statement of defence denying the 
charges. 

 
The Oral inquiry, including the submission of the Inquiry Officer Report, should be 

completed within a period of 6 months from the date of appointment of the Inquiry Officer. In 
the preliminary inquiry in the beginning requiring the first appearance of the charged officers 
and the Presenting Officer, the Inquiry Officer should lay down a definite time bound 
programme for inspection of the listed documents, submission of the lists of defence documents 
and defence witnesses and inspection of defence documents before the regular hearing is taken 
up. The regular hearing, once started, should be conducted on day-to-day basis until completed 
and adjournment should not be granted on frivolous ground. 

 
    One of the causes for delay is repeated adjournments. Not more than two adjournment, 
would be given in any case so that the time limit of six months for departmental inquiry can be 
observed. 
  
    The IO/PO, DA and the CVO will be accountable for the strict compliance of the above 
instructions in every case.  

 
Tenders are generally a major source of corruption; In order to avoid corruption, a more 

transparent and effective system must be introduced. As post tender negotiations are the main 
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source of corruption, post tender negotiations are banned with immediate effect except in the 
case of negotiations with L1 (i.e. Lower tenderer). 
  
PREVENTIVE VIGILANCE 
 

Corruption cannot be eliminated or even significantly reduced unless preventive 
measures to tackle the root causes of corruption are planned and implemented in a sustained 
and effective manner. 

 
It is often quoted that prevention is better than cure. Corruption prone areas should be 

identified like drawal of false TA/DA, bogus reimbursement of LTC/ medical claims. Surprise 
inspections should be intensified and follow up action taken. Presence of vigilance organisation 
should be felt. There should be effective vigilance. . 
 
      Vigilance is an integral part of the administration. It prevents abuse of powers given by law 
and also ensures correct application of law. As the activity of Government expands. its regulaotry 
functions also multiply manifolds. Mere development is not enough. Its fruits should, be shared 
by every citizen equitably. Conventional agencies like bureaucracy, judiciary arc not enough. 
Specialized agencies. like Central Vigilance Commission are utmost essential to curb the menace 
of corruption. Opportunities for corruption, should be reduced to the barest minimum or 
brought down to a tolerable limit. It may not be possible to root our corruption at all levels 
completely, Corruption had always been there from time immemorial. Committed individuals are 
required to shoulder this responsibility. 
 
      Broadly speaking there are three aspects of vigilance -  

(a) Punitive, 
(b) Preventive and 
(c ) Detective.  

 
     Punitive (curative) is somewhat 'specialized' in nature. It deals with actual vigilance cases a 
complaint received is investigated by investigating officer, oral inquiry is held and finally a 
formal penalty is imposed. Punitive vigilance is like conducting a 'post-mortem' of the 
misconduct committed already by a Government servant. The case is analysed  according  to 
the seriousness of the misconduct committed. 
 
    'Preventive Vigilance' is less specialized in nature and should be exercised at all the 
supervisory levels but unfortunately it had not received adequate attention. It consists of a 
particular aspect of vigilance. There are funny notions about corruption. Dereliction from duty 
may not always be deliberate and may not lead to any personal gain. It might be due to 
lethargy. Intellectual dishonesty-  things are done deliberately. There may be certain likes and 
dislikes i.e. prejudices and community feelings. Outright corruption is deliberate and for personal 
gains, i.e. cash, kinds and materials, if one- has not been in position, one should not have got it. 
One has been benefited because of One's position. Corruption' has many shades, shapes, textures 
and dimensions. 
 
    It is said that 'Preventive Vigilance' is rather more effective than punitive and detective 
vigilance, and it takes longer time. It is a fore warming that if corrupt practices are adopted, one 
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will be dealt with severely and will have to face the consequences at the cost of his service 
career even. In order to achieve this goal, stern steps should be taken by personnel of sound 
integrity, strict policy, adequate training and planning. Corruption prone areas should be' 
located, loopholes plugged and above all incentives should be given for the good work done. 
Some definite steps should be taken to curb corruption. 
 
     Corruption erodes the very vitals of the entire social system fabric. Organisations should have 
certain basic norms, duties and procedures. Bad laws should be changed by democratic ways 
and extreme measures may not be taken. It is said that nothing on earth could be achieved 
without curbing corruption. The biggest enemy of the country is corruption. Perhaps effective 
vigilance is a more difficult and a challenging task. 
 
    A little amount' of inefficiency or lethargy can be tolerated among the government servants 
but there can be no compromise with integrity. A strict watch is required on the dishonest and 
inefficient employees. Temptation for corruption is enormous among the salaried classes due to 
the combined effect of inflation and taxation. Corruption is an' occasional act of dishonesty on the 
part of civil servants. The concept of integrity misuse of official position amongst public servants is that 
they should not use the official positions. Nepotism is also a misconduct. Public servants with 
inadequate strength of character tend to succumb to temptations by traders-who are willing and 
capable of corrupting public servants (by scope and temptation to misuse official position). 
 
    Corruption can be curbed by taking three ways-law, procedure and administration. Causes of 
corruption are very wide, i.e. external, internal and departmental. Personal factors are- the 
personality of the individual. The situation is not totally unsurmountable. Cultural, social and 
political steps have to be adopted. A strong moral personality of an individual does has its own effect. 
It comes from moral fibre. A personal factor can influence matters. 
 
       Internal and departmental factors leading to corruption are law, procedure and 
administration. Laws and rules pertaining to an organisation are essential. Bad laws have to be 
repealed/changed. If the law is too harsh, complicated and ambiguous, it leads to corruption. 
Bad laws should be changed. As regards procedure; it should not be such which leaves too 
much for discretion. Discretion will have to be commensurate with the level of the officers and 
the type of discretion enjoyed. 
 
      Dilatory tactics and/or complexitory of the procedure like variety of forms and various 
authorities to be consulted are responsible for creeping in 'speed' money. For smoothening, the 
need for corruption arises. Administrative factors are structural and functional aspects, i.e. who 
is under whom and what is the method in which the entire organisation has been structured. It 
is said that even top heavy organisations are prone to corruption. It should be structured in 
such a manner -to know as to what are the lacunas. 
 
FUNCTIONAL METHOD: 

 
It is one type process. 'On going' process is all the more important. Utterly neglected areas- 

work targets are assigned to clerks, quality orders are passed about the work done. Work 
should be quality oriented, which should be ensured. Quantity can be achieved by adequacy of 
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the produce, i.e. quality and quantity. It is argued that a lenient view be taken for the first 
lapse/misconduct.  
 
         Supervisory authorities should maintain the C.Rs. in private sector, it is 'hire and fire' rule, 
but it is not so in government and public sector." These are the basic reasons for corruption - 
when good C.R. is given to a dishonest and corrupt person. It is a highly intellectual dishonesty. 
It is utmost necessary that C.Rs. are properly written. It shows mental lethargy. C.Rs. should be 
written objectively, and all good and bad attributes of the official should be brought and 
record. The mechanical writing of C.Rs. should be avoided. 
  
      Major lapses can be classified as mala-fides or administrative. The nature, frequency and 
magnitude of the lapse if repeated, then the bona-fides can be questioned. 
 
     Identification, investigation, inquiry and evidence are suitable penal measures. It is rather a big art 
to bring evidence on record about corruption. Perhaps vigilance machinery is thoroughly inade-
quate which should be strengthened suitably. The big question is as to how many honest and 
efficient officers we have? Honesty is the very root. Production at the cost of honesty and 
efficiency is a mere farce. The stronger the 'vigilance' the better the performance. People at all 
levels should be identified. In public dealings, reputation cannot be built up in a short period. It 
is an important aspect. It is an indicator to start with investigation. Technical inspection confirms 
the lapses. 
 
      It has been observed that in most of the Departments, property returns are not being 
examined. Income-tax Department started 'Operation Shudhi’ and very interesting results came 
out of it. As regards movable assets (above Rs.15000/- (for Group 'C' & below) and Rs. 20,000 
(Group 'A' & 'B')) intimation should be given indicating the movable articles, its price and the 
source, i.e. savings. loan, etc. Screening should be on regular basis, and it is not a very heavy 
exercise. It is 'desired that there should be a clinching evidence to haul up a person. Committed 
and competent men are required for preventive vigilance assignment. The idea is to identify 
talents in the promising youngs. Catch them young. These young recruits should be imparted 
specialized training required for holding sensitive posts which should be filled only on selective 
basis. It is desirable that supervisory authority should cross verify the records. 
 
       Officers of doubtful integrity should be kept away from sensitive posts and a constant 
watch should be kept on their activities. 'Agreed' lists should be updated with the assistance of 
CBI, periodically. 'Suspected' persons should be retired compulsorily by 'discharge simpliciter. 
No person should be allowed to hold a sensitive post for more than a specified period. Service 
conditions should be reviewed constantly to ensure decent standard of living' for public 
servants, in keeping pace with the general standard of living of his equals in the society. 
Vigilance should be associated in the process of recruitment, promotion, postings and 
transfers. 
 
        It is desired that there should be 'speaking orders' particularly when normal course of action 
is deviated. Rules and procedures should be simplified. Basic cause of corruption should be 
tackled rather than tightening with secondary matters. Rules of action are needed. As regards 
public relations, 'know your clientele'. Public Relation Officers (PROs) should contact persons 
having grievances and problems and should give feed back to the concerned officers. A close 
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liaison with P.ROs. is essential. But good relations should not degenerate into compromising 
one's position. Be friendly and cooperative but also keep a distance. 
 
     It is desirable that senior officers should make incognito visits at odd hours. Security 
measures should be checked from time to rime and suitably tightened. Chief Vigilance Officer 
should make his presence felt. It has its impact - though slow but certain. 
 
     'Justice delayed is justice denied'. Delays have demoralizing effect and the delays are major source 
of corruption. In old days people used to give bribe to get the wrong things done but today 
there is corruption even to get the right-things done in time. Definite time limits should be 
prescribed for dealing with files/receipts etc The level at which substantive decisions are to be 
taken should be prescribed. No indecent haste should be shown with a view to oblige a 
contactman Close watch should be kept on officers who deal with private companies and 
businessmen. 
 
      Low wages combined with corruption lead to corruption Government should delegate 
powers to dispense with the services of employees enjoying no good reputation/integrity 
without conducting any formal inquiry. Corruption is now almost kissing the upper levels, and 
is wide spread among the lower and middle levels. Social climate has become highly 
materialistic and even corrupt do not suffer moral deprivity. Effective measures are required to 
reduce the scope and necessity for corruption. Rules and procedures should be simplified. Areas 
of discretion and patronage should be reduced. Govt. which rules the least is the best. Over-
regulation is also bad. A kind of administrative anarchy is prevalent. The beneficiaries should be 
contacted and their problems and grievances should be removed. Work done at the lower levels 
should be monitored. Outside interference and influence should be reduced which badly affects 
the internal systems. 
 
       An efficient administration can discover the misconduct on its own. Internal systems should 
be so organised and planned that the work is done efficiently, correctly, promptly, honestly and 
economically. Chief Vigilance Officer should not be only a passive agent but he should have 
initiative and drive. Public servants should not only be honest but they should appear to be 
honest at all times. They should enjoy good reputation also. 
 
      There are critical zones of corruption which provide more opportunities for corruption 
than other departments. In an atmosphere of scarcity, individuals bid for goods and services, 
and the deciding officer may twit his discretion in their favour. 
 
      Discretion is vested in officers deciding the issues, far in excess of their ability and capacity to 
resist their temptations. Influence is also pressed into service by pleasing political bosses for earning 
promotions. It is rightly said that there would be no corrupt official unless there are men 
wi1ling to corrupt them. There is need to introduce a system to prescribe qualifications for 
political appointments and conduct rules for legislators. Such reforms if introduced, would 
gradually promote the 'vigilance health' of the country. The necessity and scope for corruption - 
should be reduced effectively. Levels and areas of corruption should be exposed. 
 
     "Peoples faith" and confidence are getting down day by day. A kind of helplessness has crept 
in that the Government Departments are mere hindrances rather than a help. Corruption may 
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lead to the 'Law of jungle'. It may lead to indiscipline' in all fields of administration', thus 
making the life of the common man miserable. He may not know as from where he can expect 
justice. Corruption may ultimately assassinate the character and morality of the Indian Society. 
Thus containment of consumption is the basic need of the time. It has become almost the way of life. 
Sometimes artificial emergency is created to by-pass formalities so that works could be given to 
favoured contractors and commissions are taken by the purchase officers. 
 
     The bridges, dams, buildings like Taj Mahal, Red Fort and Qutab Minar, constructed 
centuries ago, stand even today without much damage though subjected to weathering certainly 
because of the quality of work. Whereas the structures constructed today start leaking/cracking 
even before the inauguration ceremony. 
 
     Priority should be given to preventive vigilance in order to deal with the causes of 
corruption, in various organisations, rather than merely treating the symptoms by way of 
catching and punishing some guilty individuals here and there. Chief Vigilance Officer's work 
should be reviewed periodically and support and guidance be provided to them. Preventive 
role is also played by the Chief Technical Examiners' (CTE) of the Central Vigilance 
Commission in respect of capital works under construction. Preventive vigilance should 
include improvement of procedures and practices, systems, surprise checks' and "effective 
monitoring". It is desirable that priority should be given to identify corruption prone areas and 
habitually corrupt officials. The reputed public servants should be dealt with speedily and 
effectively. There should be no hesitation to take recourse to premature retirement of persons of 
doubtful integrity. A system of regular inspections, covering all aspects of operations, including 
surprise inspections, should be introduced.  
 
      Public Sector Undertakings should have whole-time Inquiry Officers, for expeditious 
conduct of inquiries. In order to curb the misuse of LTC and medical reimbursement facilities, it 
would be desirable to debar the delinquent from the facility for a specified subsequent period.  
 
      It has been observed that tender notices do not receive adequate publicity. The Commission 
has suggested that government might consider bringing out a special tender journal on the lines 
of 'Rozgar'. Special criminal law for bank and insurance offences should be enacted. It will 
provide confiscation of ill-gotten wealth from the illegitimate possessor. 
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CENTRAL VIGILANCE COMMISSION 
 
Its set up, composition, functions, jurisdiction and consultation 
 
 One of the main functions of the state is maintenance of law and order, right of 
equality before law and to prevent abuse of power given by law and ensuring correct 
application of law. This can be ensured by watchfulness, caution and vigilance. 
 

According to Senator Douglas corruption has vastly existed in one form or the other 
Corruption was life in British Public life barely 100 years ago and in USA till the beginning 
of this century. In primitive and medieval societies scope for corruption was bare minimum. 
Few authorities existed for collection of taxes, administration of justice but not according to 
any written laws. So long as they were loyal to the existing methods, they amassed wealth, 
and were praised rather than ensured. War, time controls, restrictions and scarcities provided 
ample opportunities for bribery, corruption and favoritism. 
 

Vigilance means ‘watchfulness’ or to bring awareness. It is an integral part of all 
Government Institutions. More development will not be enough, its fruit should be shared 
equitably. Public servants with inadequate strength of character tend to succumb to 
temptations by traders who are willing and capable to corrupt public servants. Perhaps high 
water-mark was reached during the 2nd World War. 
 

Corruption among the public servants has been there from time immemorial. It has 
always existed in one form or the other, although its shape, dimensions, textures and shades 
etc have been changing from time to time and place to place. According to Kautilya’s 
Arthashastra, there are forty (40) ways of embezzlement. What is realized earlier is entered 
later and what is realized later is entered earlier. What is payable is not paid and what is not 
payable is paid. What is taken in the treasury is removed. Kautilya further says that just as 
fish moving deep under water con not be possibly found out either as drinking or not 
drinking water, so Government servants employed in Government work may not be found 
out while taking money for themselves. If is possible to ascertain the movement of birds 
flying high up in the sky but it is not possible to ascertain the movement of Government 
servants of their hidden purposes. Kautilys in his Arthshastra further says that just as it is 
impossible not to taste the drop of honey or poison that is placed at the tip of the tongue, so 
it is rather impossible for the Govt. servant not to eat up at least a bit of king’s revenue. It is a 
world wide phenomenon, not confined to India alone. Corruption has progressively 
increased both horizontally and vertically. It may not be possible to root it out completely at 
all levels but certainly it is possible to roll it down or to contain it within tolerable limits. It 
may not be possible to attain ‘zero’ level corruption. There was a time when we had to bribe 
for the wrong thing down. Now the time has come when we have to bribe for getting right 
things done at the right time. 
 

Government servant’s ill gotten money should not only be confiscated but they should 
also be transferred from one work to another so that they cannot either mis-appropriate 
Government money or vomit what they has eaten up. Corruption means that a civil servant 
abuses his authority in order to obtain an extra income from the public. It is an occasional act of 
dishonesty on the part of the civil servants. Concept of integrity amongst public servants is that 
they should not abuse their official position. Nepotism is also a misconduct. Corruption is like a 
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leaking tub which will never be full unless the leakage is effectively plugged. Corruption like 
cancer has eaten the very vitals of the human fabrics.  
         

Broadly speaking there are four categories of Government / Public servants:- 
 

1. Honest and Efficient; 
2. Honest and Inefficient; 
3. Dishonest and Efficient; and  
4. Dishonest and Inefficient. 

 
A strict watch and close supervision is required over the third category of ‘Dishonest 

and Efficient’ employees late Shri B. K. Acharya former CVC said in one of his speeches that 
very often It is the corrupt officer which is also very efficient. He further added that left to 
himself he would prefer to have an officer who is less efficient but whose integrity is above 
board. 
 

There are intrinsic handicaps of domestic vigilance organizations – special fraternal 
sympathy, over protectiveness etc. there is need for an impartial and unbiased organization 
having broad uniformity of approach in the matter of detection, punishment and purging of 
Government servants and dealing with problems of corruption in general. 
 

Anti-corruption measures of the Central Government are a responsibility of: 
 
i. Administrative Vigilance Division [AVD] in the Department of Personnel & 

Training;  
ii. Central Bureau of Investigation; 
iii. Vigilance units in the Ministries/Departments of Government of India, Central 

Public Enterprises and other autonomous organisations [hereinafter referred to 
as Department]; 

iv. the disciplinary authorities; and  
v. the Central Vigilance Commission [hereinafter referred to as the Commission].  

 
The AVD is concerned with the rules and regulations regarding vigilance in public 

services. The SPE wing of the CBI investigates cases involving commission of offences under the 
Prevention of Corruption Act, 1988 [hereinafter referred to as PC Act] against the public servants 
and other misconducts allegedly committed by the public servants having vigilance overtones. 
The disciplinary authority has the over-all responsibility of looking into the misconducts 
alleged against, or committed by, the public servants within its control and to take appropriate 
punitive action. It is also required to take appropriate preventive measures so as to prevent 
commission of misconducts/malpractices by the employees under its control and jurisdiction. 
The Chief Vigilance Officer [CVO] acts as a Special Assistant/Advisor to the Head of the 
concerned Department in the discharge of these functions. He also acts as a liaison officer 
between the Department and the CVC as also between the Department and the CBI. The Central 
Vigilance Commission acts as the apex organisation for exercising general superintendence and 
control over vigilance matters in administration and probity in public life. 
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The Administrative Vigilance Division was set up in the Ministry of Home Affairs, in 
August 1955, to serve as a central agency to assume overall responsibility for anti-corruption 
measures. With the establishment of the Central Vigilance Commission, a good part of the 
functions performed by the Administrative Vigilance Division are now exercised by the Central 
Vigilance Commission. The  Administrative Vigilance Division is now responsible for the 
formulation and implementation of policies of the Central Government in the field of vigilance, 
integrity in public services, and anti-corruption and to provide guidance and coordination to 
Ministries/Department of Government of India in matters requiring decisions of Government. 
 

In pursuance of the recommendations made by the Committee on Prevention of 
Corruption [popularly known as Santhanam Committee], the Central Vigilance Commission was set 
up by the Government of India by a Resolution, dated 11.2.1964. Consequent upon the 
judgement of the Hon’ble Supreme Court in Vineet Narain vs. Union of India [CWP 340-343 of 
1993], the Commission was accorded statutory status with effect from 25.8.1998 through "The 
Central Vigilance Commission Ordinance, 1998. Subsequently, the CVC Bill was passed by both 
Houses of Parliament in 2003 and the President gave its assent on 11th September 2003. Thus, 
the Central Vigilance Commission Act, 2003 (No.45 of 2003) came into effect from that date. 
 
Set-up: In terms of the provisions made in the CVC’s Act, the Commission shall consist of a 
Central Vigilance Commissioner [Chairperson] and not more than two Vigilance 
Commissioners [Members]. Presently, the Commission is a threemember Commission 
consisting of a Central Vigilance Commissioner and two Vigilance Commissioners. The Central 
Vigilance Commissioner and the Vigilance Commissioners are appointed by the President by 
warrant under his hand and seal for a term of four years from the date on which they enter 
upon their offices or till they attain the age of sixty-five years, whichever is earlier.  
 
Functions and Powers of Central Vigilance Commission: 
 

The functions and powers of the Commission, as defined in the CVC Act, are as under: 
(a) To exercise superintendence over the functioning of Delhi Special Police Establishment 
[DSPE] insofar as it relates to investigation of offences alleged to have been committed under 
the PC Act or an offence with which a public servant belonging a particular category [i.e. a 
member of All India Services serving in connection with the affairs of the Union; or Group ‘A’ 
officer of the Central Government; or an officer of the Central Public Sector 
enterprise/autonomous organisation etc.] may be charged under the Code of Criminal 
Procedure at the same trial; 
(b) To give directions to the DSPE for the purpose of discharging the responsibility of 
superintendence. The Commission, however, shall not exercise powers in such a manner so as 
to require the DSPE to investigate or dispose of any case in a particular manner; 
(c) To inquire or cause an inquiry or investigation to be made on a reference made by the 
Central Government wherein it is alleged that a public servant being an employee of the Central 
Government or a corporation established by or under any Central Act, Government company, 
society and any local authority owned or controlled by that Government, has committed an 
offence under the PC Act; or an offence with which a public servant may, under the Code of 
Criminal Procedure, 1973, be charged at the same trial; 
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(d) To inquire or cause an inquiry or investigation to be made into any complaint against any 
official belonging to the following categories of officials, wherein it is alleged that he has 
committed an offence under the PC Act: 

(i) Members of All India Services serving in connection with the affairs of the Union; 
(ii) Group 'A' Officers of the Central Government; 
(iii) Officers of Scale-V and above of public sector banks; 
(iv) Such level of officers of the corporations established by or under any Central Act, 
Government companies, societies and other local authorities, owned or controlled by the 
Central Government, as that Government may, by notification in the Official Gazette, 
specify in this behalf, provided that till such time a notification is issued, all officers of 
the said corporations, companies, societies and local authorities shall be deemed to be 
the persons referred to in this clause. 

(e) To review the progress of applications pending with the competent authorities for sanction 
of prosecution under the PC Act; 
(f) To review the progress of investigations conducted by the DSPE into offences alleged to have 
been committed under the PC Act; 
(g) To tender advice to the Central Government, corporations established by or under any 
Central Act, Government companies, societies and local authorities owned or controlled by the 
Central Government on such matters as may be referred to it by that Government, the said 
Government companies, societies and local authorities owned or controlled by the Central 
Government or otherwise; and 
(h) To exercise superintendence over the vigilance administration of various Ministries of the 
Central Government or corporations established by or under any Central Act, Government 
companies, societies and local authorities owned or controlled by that Government. 
 

Clause 24 of the CVC Act empowers the Commission to discharge the functions 
entrusted to it vide Government of India’s Resolution dated 11.02.1964, insofar as those 
functions are not inconsistent with the provisions of the Act. Thus, the Commission will 
continue to perform following functions in addition to the functions enumerated in para above: 
 
(a) Appointment of CVOs: The Commission would convey approval for appointment of CVOs 
in terms of para 6 of the Resolution, which laid down that the Chief Vigilance Officers will be 
appointed in consultation with the Commission and no person whose appointment as the CVO 
is objected to by the Commission will be so appointed. 
(b) Writing ACRs of CVOs: The Central Vigilance Commissioner would continue to assess the 
work of the CVO, which would be recorded in the character rolls of the officer concerned in 
terms of para 7 of the Resolution. 
(c) Commission’s advice in Prosecution cases: In cases in which the CBI considers that a 
prosecution should be launched and the sanction for such prosecution is required under any 
law to be issued in the name of the President, the Commission will tender advice, after 
considering the comments received from the concerned Ministry/Department/Undertaking, as 
to whether or not prosecution should be sanctioned. 
(d) Resolving difference of opinion between the CBI and the administrative authorities: In cases 
where anauthority other than the President is competent to sanction prosecution and the 
authority does not propose to accord the sanction sought for by the CBI, the case will be 
reported to the Commission and the authority will take further action after considering the 
Commission’s advice. In cases recommended by the CBI for departmental action against such 
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employees as do not come within the normal advisory jurisdiction of the Commission, the 
Commission will continue to resolve the difference of opinion, if any, between the CBI and the 
competent administrative authorities as to the course of action to be taken. 
(e) Entrusting cases to CDIs: The Commission has the power to require that the oral inquiry in 
any departmental proceedings, except the petty cases, should be entrusted to one of the 
Commissioners for Departmental Inquiries borne on its strength; to examine the report of the 
CDI; and to forward it to the disciplinary authority with its advice as to further action. 
(f) Advising on procedural aspects: If it appears that the procedure or practice is such as affords 
scope or facilities for corruption or misconduct, the Commission may advise that such 
procedure or practice be appropriately changed, or changed in a particular manner. 
(g) Review of Procedure and Practices: The Commission may initiate at such intervals as it 
considers suitable review of procedures and practices of administration insofar as they relate to 
maintenance of integrity in administration. 
(h) Collecting information: The Commission may collect such statistics and other information as 
may be necessary, including information about action taken on its recommendations. 
(i) Action against persons making false complaints: The Commission may take initiative in 
prosecuting persons who are found to have made false complaints of corruption or lack of 
integrity against public servants. 
 
Jurisdiction: Clause 8(1)(g) of the CVC Act requires the Commission to tender advice to the 
Central Government, corporations established by or under any Central Act, Government 
companies, societies and local authorities owned or controlled by the Central Government on 
such matters as may be referred to it by that Government, said Government companies, 
societies and local authorities owned or controlled by the Central Government or otherwise. 
Thus, the types of cases to be referred to the Commission for advice, and also the status of 
officers against whom the cases would be referred to the Commission, may require a 
notification by the Government in the rules to be framed under the Act or through 
administrative instructions on the recommendation made by the Commission. However, till 
such time the instructions are notified, the Commission would continue to advise on vigilance 
cases against following categories of employees: 
 
(a) Group ‘A’ officers of the Central Government; 
(b) Members of All India Services if misconduct was committed while serving in connection 
with the Affairs of the Union; or if the State Govt. proposes to impose a penalty of dismissal, 
removal or compulsory retirement for the misconduct committed by him while serving in 
connection with the affairs of that State Government; 
(c) Executives holding top positions up to two levels below the Board-level in the public sector 
undertakings; 
(d) Officers in Scale-V and above in the public sector banks; 
(e) Officers of the rank of Assistant Manager and above in the insurance sector (covered by LIC 
and GIC); and 
(f) Officers drawing basic pay of Rs.8700 and above in autonomous bodies/local 
authorities/societies etc. 
 

While delegating powers to the Ministries/Organisations to handle vigilance cases 
against certain categories of employees, the Commission expects that(i) appropriate expertise 
would be available to the CVOs; (ii) the CVO would be in a position to exercise proper check 
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and supervision over such cases and would ensure that the cases are disposed off expeditiously; 
and (iii) the punishment awarded to the concerned employee would commensurate with the 
gravity of the misconduct established on his/her part. In order to ensure that the Commission 
expectations are fully met, the Commission may depute its officers to conduct vigilance audit 
through onsite visits and also through the monthly information system (monthly reports) etc.). 
If the Commission comes across any matter, which in its opinion has not been handled 
properly, it may recommend its review by the reviewing authority or may give such directions 
as it considers appropriate. 
 
PUNITIVE FUNCTIONS 
         
The Commission has the powers to:- 
         

i) undertake or have an inquiry made into any  transaction in which a public 
servant is involved; 

 
ii) cause an inquiry or investigation made into any complaint  of  corruption,  lack 

of  integrity  on  the part of a public servant; 
 

iii) ask the Central Bureau of Investigation to  register a regular case and investigate; 
or         

 
iv) entrust  the  complaint, information  or  case  of inquiry to the 

Ministry/Department for  investigation. 
 
CONSULTATION WITH THE COMMISSION 
         

The Commission tenders advice at two stages.  The first stage advice will indicate the 
nature of action to be  taken against  the  Government  servant, whose  conduct  has  been 
investigated.  The Commission advises whether minor or major penalty  proceedings  should be 
initiated.   At  the  second            advice,  the Commission considers the report of the  Inquiry 
Officer  and  advises the disciplinary authority  about  the penalty  to  be imposed.  All 
references to  the  Commission must be made at the level of the Chief Vigilance Officer  or 
Deputy  Secretary/Director  in the  Department.   Where  the Department  differs  with the 
advice of the  Commission  and desire  reconsideration by the Commission, cases  should  be 
referred  to the Commission with the approval of the  Secretary  of  the  Department.  The 
Commission  advises  in  all matters having a vigilance angle in which public servants of the 
Central Govt. or the Administration of a Union Territory or  an  employee of a Public 
Undertaking or  a  Nationalised Bank  is  involved.  The cases having  vigilance  angle  are 
broadly as follows:- 
        

 i)  Cases of corruption, cheating, bribery, misappropriation fraud and lack of integrity:                    
ii)  Cases  of  abuse of official  power/authority  for self gain or for anyone else; 
iii)  Cases in which a Govt. servant has caused substantial loss to Govt. as a result of 

grave/deliberate  negligence or indulged in nepolism; 
 iv) Cases of disproportionate assets. 
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Disciplinary proceedings resulting from purely administrative  lapses are not referred to  
the  Commission. Department investigation reports are sent to the  Commission  for  their 
advice  where  the  Commission   had   asked  for investigation  as well as where a Gazetted 
Govt. servant  is involved.   The report of the CBI is sent to the  Department concerned with a 
copy to the Commission.  The Department  is required to submit its comments to the 
Commission within one  month. 
 
CTE organisation: 
 

The Committee on Prevention of Corruption had recommended that the Chief Technical 
Examiner’s Organisation [hereinafter referred as CTEO], which was created in 1957, in the 
Ministry of Works, Housing & Supply for the purpose of conducting a concurrent technical 
audit of works of the Central Public Works Department with a view to securing economy in 
expenditure and better technical and financial control, should be transferred to the Central 
Vigilance Commission so that its services may be easily available to the Central Bureau of 
Investigation or in inquiries made under the direction of the Central Vigilance Commission. The 
recommendation was accepted by the Government of India and the Chief Technical Examiner’s 
Organisation now functions under the administrative control of the Central Vigilance 
Commission as its technical wing, carrying out inspection of civil, electrical and horticulture 
works of the Central Government departments, public sector undertakings/enterprises of the 
Government of India and central financial institutions/banks etc. The jurisdiction of the 
organisation is coextensive with that of the Commission. The works or contracts for intensive 
examination are selected from the details furnished by the CVO in the quarterly progress 
reports sent to the CTEO. The intensive examination of works carried out by the organisations 
helps in detecting cases related to execution of work with substandard materials, avoidable 
and/or ostentatious expenditure, and undue favours or overpayment to contractors etc. At 
present, information in respect of civil works in progress having the tender value exceeding 
Rupees One crore, electrical/mechanical/electronic works exceeding Rupee fifteen lacs, 
horticulture works more than Rupee two lacs and store purchase contracts valuing more than 
Rupee two crores are required to be sent by the CVOs of all organisations. However, the Chief 
Vigilance Officers are free to recommend other cases also, while submitting the returns for 
examination of a particular work, if they suspect any serious irregularities having been 
committed. 
 

Out of the returns furnished by the Chief Vigilance Officer, the Chief Technical 
Examiners select certain works for intensive examination and intimate these to the CVOs 
concerned. The CVO is expected to make available all relevant documents and such other 
records as may be necessary, to the CTE’s team examining the works. After intensive 
examination of a work is carried out by the CTE’s Organisation, an inspection report is sent to 
the CVO. The CVO should obtain comments of various officers at the site of work or in the 
office at the appropriate level, and furnish these comments to the CTE with his own comments. 
In case the CTE recommends investigation of any matter from a vigilance angle, such a 
communication should be treated as a complaint and dealt with appropriately. The 
investigation report in such cases should be referred to the Commission for advice even if no 
vigilance angle emerges on investigation. 
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CDIs Unit: To assist the disciplinary authorities in the expeditious disposal of oral inquiries, the 
Ministry of Home Affairs appointed Officers on Special Duty [later redesignated as 
Commissioners for Departmental Inquiries] on the strength of the Administrative Vigilance 
Division. On the recommendation of the Committee on Prevention of Corruption, the 
Commissioners for Departmental Inquiries were transferred to work under the control of the 
Central Vigilance Commission. 
 
Annual Report: The Commission is required to present annual report to the President as to the 
work done by it within six months of the close of the year under report. The report would 
contain a separate part on the superintendence by the Commission on the functioning of Delhi 
Special Police Establishment. The President shall cause the same to be laid before each House of 
Parliament. 
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CENTRAL BUREAU OF INVESTIGATION 
 

 ITS SET UP AND ROLE IN DISCIPLINARY CASES. 
 
 Corruption is a deep rooted malice in the society which cannot be effectively 
eradicated so long as there is someone willing to corrupt and capable of corrupting. It is 
would wide phenomenon. During 2nd World War, huge expenditure on War supplies, 
controls and shortages created opportunities at all levels to acquire wealth by ill gotten 
means. To meet the menace of corruption a special investigation agency called the Special 
Police Establishment was created in 1941 under the War Department of British India. The 
Delhi special Police Establishment Act was passed in 1946. later on, in 1963 the Central 
Bureau of Investigation (CBI) was created and the Delhi Special Police Establishment 
become one of its wings. The CBI draws  its powers from the ibid Act. 
 
PURPOSE- 
 
 The basic purpose for which CBI has been created is to investigate the cases of 
corruption and corrupt practices among the public servants, though the Union Govt. can vest 
them with powers to investigate cases relating to other offences also. The SPE division of the 
CBI deals with cases relating to corruption is normally concerned with the employees of 
Union Govt. and its Public Undertakings. The CBI have branches throughout India and 
members of public can contact them to make complaints of corruption bribery against public 
servants. 
 
CASES WHICH ARE INVESTIGATED BY CBI 
 

- Bribery  
- Corruption 
- Embezzlement 
The officers of SPE have all the powers, duties, privileges which police officers of that 

area have for investigation and any officer of above the rank of Sub-Inspector.  
 

SET UP OF CBI 
 

 The Central Bureau of Investigation was constituted under the Government of 
India Resolution No. 4/31/61-T dated 01.04.1963. The investigation work is done through SPE 
wing of the CBI, which derives it police powers from the Delhi Special Police Establishment Act, 
1946 to inquire and to investigate certain specified offences or classes of offences pertaining to 
corruption and other kinds of malpractices involving public servants with a view to bring them 
to book. Section 3 of the Act provides that Central Government may, by notification in the 
official gazette, specify the offences or class of offences, which are to be investigated by the CBI. 

 
BRANCHES OF CBI 

 
 Each Branch/Unit is under the charge of Supdt. Of Police and are located throughout 

the length and breadth of the country. Regional DIGs are located in different states. General 
Offence Wing and Economic Offence Wings are located at Delhi. General Offence Wing has 
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21 branches of CBI. These are grouped under zones. Central branches located at Delhi have 
all India Jurisdiction. 

 
Economic Offence Wing was created in 1964. It deals with economic offences i.e. offences 

under Customs, Income Tax, Narcotic Drugs, Company Laws and Gold Control Rules. 
 

The Special Police Establishment enjoys with the respective State Police Force concurrent 
powers of investigation and prosecution under the Criminal Procedure Code. However, to 
avoid duplication of effort, an administrative arrangement has been arrived at with the State 
Governments according to which: 
(a) Cases, which substantially and essentially concern Central Government employees or the 
affairs of the Central Government, even though involving State Government employees, are to 
be investigated by the SPE. The State Police is, however, kept informed of such cases and will 
render necessary assistance to the SPE during investigation; 
(b) Cases, which substantially and essentially involve State Government employees or relate to 
the affairs of a State Government, even though involving certain Central Government 
employees, are investigated by the State Police. The SPE is informed of such cases and it extends 
assistance to the State Police during investigation, if necessary. When the investigation made by 
the State Police authorities in such cases involves a Central Government employee, the requests 
for sanction for prosecution of the competent authority of the Central Government will be 
routed through the SPE. 
 

The Special Police Establishment, which forms a Division of the Central Bureau of 
Investigation, has two Divisions, viz. (i) Anticorruption Division and (ii) Special Crimes 
Division. Anticorruption Division investigates all cases registered under the Prevention of 
Corruption Act, 1988. If an offence under any other section of IPC or any other law is committed 
along with offences of bribery and corruption, it will also be investigated by the Anticorruption 
Division. The Anti-corruption Division will also investigate cases pertaining to serious 
irregularities allegedly committed by public servants. It will also investigate cases against 
public servants belonging to State Governments, if entrusted to the CBI. On the other hand, the 
Special Crime Division investigates all cases of Economic offences and all cases of conventional 
crimes; such as offences relating to internal security, espionage, sabotage, narcotics and 
psychotropic substances, antiquities, murders, dacoities/robberies, cheating, criminal breach of 
trust, forgeries, dowry deaths, suspicious deaths and other offences under IPC and other laws 
notified under Section 3 of the DSPE Act. 
 

The superintendence of the Delhi Special Police Establishment insofar as it relates of 
investigation of offence alleged to have been committed under the Prevention of Corruption 
Act, 1988 [i.e. Anti-Corruption Division] vests in the Commission. The superintendence of DSPE 
in all other matters vests in the Central Government. 
 

The administration of DSPE vests in the Director of the CBI, who is appointed on the 
recommendations of a committee headed by the Central Vigilance Commissioner. He holds 
office for a period of not less than two years from the date on which he resumed office. The 
Director CBI shall exercise in respect of DSPE such of the powers exercisable by an Inspector 
General of Police in respect of police force in a State as the Central Government may specify in 
that behalf. The Delhi Special Police Establishment shall not conduct any inquiry or 
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investigation into any offence alleged to have been committed under the Prevention of 
Corruption Act, 1988 except with the previous approval of the Central Government where such 
allegation relates to- 
(a) the employees of the Central Government of the level of Joint Secretary and above: and 
(b) such officers as are appointed by the Central Government in corporations established by or 
under any Central Act, Government companies, societies and local authorities owned or 
controlled by that Government. 
 

Notwithstanding anything contained in para above, no such  approval shall be 
necessary for cases involving arrest of a person on the spot on the charge of accepting or 
attempting to accept any gratification other than legal remuneration referred to in clause (c) of 
the Explanation to section 7 of the Prevention of Corruption Act, 1988. 
 
PROCEDURE FOR REFERENCE TO CBI 
 

 As a general principle, the cases involving allegation of corruption, bribery, 
embezzlement and falsification of accounts etc. are to be referred to them for investigation. 
Once a case is referred to CBI, there should be no parallel inquiry by the department. The 
CBI should be extended full cooperation by the Govt. Deptts. They must be allowed full 
access to official records for making discreet preliminary inquiries and should also assist the 
CBI in understanding the technical aspects of the problem and culture within the 
organization. 

 
TYPES OF CASES REFERRED TO CBI: 

 
(a) Where non-official witnesses are to be examined. 
(b) Where non-official records are to be seized 
(c) Complicated cases where expert police investigation is necessary 

 
Prompt reference should be made to CBI to eliminate the possibility of the suspect 

officer tampering with or destroying the incriminating evidence against him. 
 
When CBI recommends Departmental Action: 
 
 When the available evidence is considered insufficient for a criminal prosecution and 
the offences are less serious, CBI may recommend RDA (Regular Departmental Action) for 
major penalty. Further action will be taken by issuing a charge sheet and the case is 
processed as per procedure laid down in CCS (CCS) Rules, 1965. in cases investigated by the 
CBI, the Presenting Officer is invariably nominated by CBI. The investigating officer may 
not be appointed as P. O.  
 
 But where CBI has recommended departmental action and there is a difference of 
opinion with the departmental authority that action by the administrative authority is 
inadequate, the CBI can refer the case to Central Vigilance Commission and its advice in the 
case shall be final.  
  
 CBI takes up cases for investigation on the basis of information collected by its own 
sources, or information received from the members of the public as well as cases referred by 
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CVC or various Ministries/Departments. It discretely verifies if the information disclosed 
prima facie commission of a cognizable offence, then a RC(Regular Case) in registered, but if 
the information disclosed only commission of procedural irregularities which requires 
further verification then a PE (Preliminary Enquiry) is registered. If the PE disclosed 
commission of cognizable offence, the PE converted into RC for further investigation. 
 
 A copy of FIR (RC/PE) is sent to the concerned department. CBI requests the 
department for supply of original documents but if the day to day work is adversely effected 
by seizure of original documents, a certificate shall be given that the originals shall be kept 
in safe custody, out of reach of suspected officer. 
 
PROSECUTION 
 
 Prosecution should be a general rule in the cases of bribery, corruption or other 
criminal misconducts and also in cases fit to be sent to the Court of Law for Prosecution in a 
court. Once a case has been placed before a court, it will take its normal course. A proposal to 
withdraw prosecution can be initiated by CBI on legal grounds and Min. of Law should be 
consulted in such cases  
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CHIEF VIGILANCE OFFICERS 
 

Primary responsibility for maintenance of purity, integrity and efficiency in the 
organisation vests in the Secretary of the Ministry, or the head of the Department, or the Chief 
Executive of the Public Sector Enterprises. Such authority, however, is assisted by an officer 
called the Chief Vigilance Officer(CVO) in the discharge of vigilance functions. The CVO acts as 
a special assistant/advisor to the chief executive and reports directly to him in all matters 
relating to vigilance. He heads the Vigilance Division of the organisation concerned and 
provides a link between is organisation and the Central Vigilance Commissioner and his 
organisation and the Central Bureau of Investigation. 
 

It has been provided that big departments/organisations should have a full-time CVO, 
i.e. he should not be burdened with other responsibility. If it is considered that the CVO does 
not have full-time vigilance work, he may be entrusted with such functions that serve as input 
to vigilance activity, e.g. audit and inspections. The work relating to security and vigilance, 
however, should not be entrusted to the CVO as, in that case, the CVO would find very little 
time for effective performance of vigilance functions. Furthermore, in order to be effective, he 
should normally be an outsider appointed for a fixed tenure on deputation terms and should 
not be allowed to get absorbed in the organisation either during the currency of deputation 
period or on its expiry. 
 

The Chief Vigilance Officers in all departments/organisations are appointed after prior 
consultation with the Central Vigilance Commission and no person whose appointment in that 
capacity is objected to by the Commission may be so appointed. 
 

The Ministries/Departments of Government of India are required to furnish a panel of 
names of officers of sufficiently higher level (Joint Secretary or at least a Director/Dy. 
Secretary), who may report direct to the Secretary concerned, in the order of preference, along 
with their bio-data and complete ACR dossiers for the Commission’s consideration. The officer 
approved by the Commission for the post of CVO is entrusted vigilance functions on full-time 
or part-time basis, as the case may be. 
 

The CVO in a public sector undertaking (PSU), as far as practicable, should not belong to 
the organisation to which he is appointed, and having worked as CVO in an organisation, 
should not go back to the same organisation as CVO. The thrust behind this policy is to ensure 
that the officer appointed as CVO is able to inspire confidence that he would not be hampered 
by past association with the organisation in deciding vigilance cases. 
 

Suitable arrangements in vacancies for three months, or for any shorter period, due to 
leave or other reasons, may be made by the appropriate authority concerned, without prior 
approval of the Central Vigilance Commission. The nature and duration of vacancy and the 
name of the officer, who is entrusted with the duties of CVO, should however be reported to the 
Commission. 
 

It is considered that participation in decision making or close association of vigilance 
staff in such matters over which they might be required, at a later stage, to sit in judgment from 
vigilance point of view, should be avoided. Therefore, vigilance functionaries should not be a 
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party to processing and decision-making processes or in other similar administrative 
transactions of such nature, which are likely to have clear vigilance sensitivity. While it may not 
be difficult for full-time vigilance functionaries to comply with this requirement, the compliance 
of these instructions could be achieved in respect of part-time vigilance functionaries by 
confining their duties, other than those connected with vigilance work, as far as possible, to 
such items of work that are either free from vigilance angle or preferable serve as input to 
vigilance activities such as inspection, audit, etc. 

 
Central Vigilance Commissioner has also been given the powers to assess the work of 

Chief Vigilance officers. The Assessment is recorded in the character rolls of the officer. For that 
purpose, the following procedure has been prescribed: 
(i) The ACRs of the CVOs in the public sector undertakings/organisations, whether working on 
a fulltime or a part-time basis, would be initiated by the chief executive of the concerned 
undertaking/organisation, reviewed by the Secretary of the administrative 
Ministry/Department concerned, and sent to the Central Vigilance Commissioner for writing 
his remarks as the accepting authority; 
(ii) The assessment by the Central Vigilance Commissioner in respect of the CVOs in the 
Ministries/Departments of the Government of India and their attached/subordinate offices, 
who look after vigilance functions in addition to their normal duties, will be recorded on a 
separate sheet of paper to be subsequently added to the confidential rolls of the officers 
concerned. 
 

As stated above, the CVO heads the vigilance Division of the organisation concerned 
and acts as a special assistant/advisor to the chief executive in all matters pertaining to 
vigilance. He also provides a link between his organisation and the Central Vigilance 
Commission and his organisation and the Central Bureau of Investigation. Vigilance functions 
to be performed by the CVO are of wide sweep and include collecting intelligence about the 
corrupt practices committed, or likely to be committed by the employees of his organisation; 
investigating or causing an investigation to be made into verifiable allegations reported to him; 
processing investigation reports for further consideration of the disciplinary authority 
concerned; referring the matters to the Commission for advice wherever necessary, taking steps 
to prevent commission of improper practices/misconducts, etc. Thus, the CVOs’ functions can 
broadly be divided into three parts, as under: 
 

(i) Preventive vigilance 
(ii) Punitive vigilance 
(iii) Surveillance and detection. 

 
While “surveillance” and “punitive action” for commission of misconduct and other 

malpractices is certainly important, the preventive measure” to be taken by the CVO are 
comparatively more important as these are likely to reduce the number of vigilance cases 
considerably. Thus, the role of CVO should be predominantly preventive. 
 
Preventive vigilance 
 

Santhanam Committee, while outlining the preventive measures, that should be taken to 
significantly reduce corruption, had identified four major causes of corruption, viz. (i) 
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administrative delays; (ii) Government taking upon themselves more than what they can 
manage by way of regulatory functions; (iii) scope for personal discretion in the exercise of 
powers vested in different categories of government servants; and (iv) cumbersome procedures 
of dealing worth various matters which are of importance to citizens in their day to day affairs. 
The CVO is thus expected to take following measures on preventive vigilance side: 
(i) To undertake a study of existing procedure and practices prevailing in his organisation with 
a view to modifying those procedures or procedures or practices which provide a scope for 
corruption, and also to find out the causes of delay, the points at which delay occurs and device 
suitable steps to minimize delays at different stages; 
(ii) To undertake a review of the regulatory functions with a view to see whether all of them are 
strictly necessary and whether the manner of discharge of those functions and exercise of 
powers of control are capable of improvement; 
(iii) To device adequate methods of control over exercise of discretion so as to ensure that 
discretionary powers are not exercised arbitrarily but in a transparent and fair manner; 
(iv) To educate the citizens about the procedures of dealing with various matters and also to 
simplify the cumbersome procedures as far as possible; 
(v) To identify the areas in his organisation which are prone to corruption and to ensure that the 
officers of proven integrity only are posted in those areas; 
(vi) To prepare a list of officers of doubtful integrity - The list would include names of those 
officers who, after inquiry or during the course of inquiry, have been found to be lacking in 
integrity, such as (a) officer convicted in a Court of Law on the charge of lack of integrity or for 
an offence involving Moral turpitude but who has not been imposed a penalty of dismissal, 
removal or compulsory retirement in view of exceptional circumstances; (b) awarded 
departmentally a major penalty on charges of lack of integrity or gross dereliction of duty in 
protecting the interest of government although corrupt motive may not be capable of proof; (c) 
against whom proceedings for a major penalty or a court trial is in progress for alleged acts 
involving lack of integrity or moral turpitude; and (d) who was prosecuted but acquitted on 
technical grounds as there remained a reasonable suspicion about his integrity; 
(vii) To prepare the “agreed list” in consultation with the CBI- This list will include the names 
of officers against whose honesty or integrity there are complaints, doubts or suspicions; 
(viii) To ensure that the officers appearing on the list of officers of doubtful integrity and the 
agreed list are not posted in the identified sensitive/corruption prone areas; 
(ix) To ensure periodical rotations of staff; and 
(x) To ensure that the organisation has prepared manuals on important subjects such as 
purchases, contracts, etc. and that these manuals are updated from time to time and conform to 
the guidelines issued by the Commission. 
 
Punitive vigilance 
 

The CVO is expected to scrutinize reports of Parliamentary Committees such as 
Estimates  Committee, Public Accounts Committee and the Committee on public undertakings; 
audit reports; proceedings of both Houses of Parliament; and complaints and allegations 
appearing in the press; and to take appropriate action thereon. Predominantly, the CVO is 
expected to take following action on the punitive vigilance aspects: 
(i) To receive complaints from all sources and scrutinize them with a view to finding out if the 
allegations involve a vigilance angel. When in doubt, the CVO may refer the matter to his 
administrative head; 
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(ii) To investigate or cause an investigation to be made into such specific and verifiable 
allegations as involved in a vigilance angle; 
(iii) To investigate or cause an investigation to be made into the allegations forwarded to him by 
the  Commission or by the CBI; 
(iv) To process the investigation reports expeditiously for obtaining orders of the competent 
authorities about further course of action to be taken and also obtaining Commission’s advice 
on the investigation reports where necessary; 
(v) To ensure that the charge sheets to the concerned employees are drafted properly and issued 
expeditiously; 
(vi) To ensure that there is no delay in appointing the inquiring authorities where necessary; 
(vii) To examine the inquiry officer’s report, keeping in view the evidence adduced by the 
prosecution and the defence during the course of inquiry, and obtaining orders of the 
competent authority about further course of action to be taken and also obtaining the 
Commission’s second stage advice and UPSC’s advice, where necessary; 
(viii) To ensure that the disciplinary authority concerned, issued a speaking order, while 
imposing a punishment on the delinquent employee. The order to be issued by the disciplinary 
authority should show that the disciplinary authority had applied its mind and exercised its 
independent judgment; 
(ix) To ensure that rules with regard to disciplinary proceedings are scrupulously followed at all 
stages by all concerned as any violation of rules would render the entire proceedings void; 
(x) To ensure that the time limits prescribed for processing the vigilance cases at various stages, 
as under, are strictly adhered to: 
 

S. 
No. 

State of Investigation or inquiry Time limit 

1. Decision as to whether the 
complaint involves a vigilance angle 

One month from the receipt of the complaint 
 

2. Decision on complaint, whether to 
be filed or to be entrusted to CBI or 
to sent to the concerned 
administrative authority for 
necessary action. 

One month from the receipt of the 
complaint 
 

3. Conduction investigation and 
submission of report 

Three months 
 

4. Department’s comments on the CBI 
reports in cases requiring 
Commission’s advice 

One month from the date of receipt of CBI report 
by the disciplinary authority 

5. Referring departmental 
investigation reports to the 
Commission for Advice 

One month from the date of receipt of 
investigation report 

6. Reconsideration of the 
Commission’s advice, if required 

One month from the date of receipt of 
Commission’s advice 

7. Issue of charge-sheet if required 
 

(i) one month from the date of receipt of 
Commission’s advice 
(ii) Two months from the date of receipt of 
investigation report 
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S. 
No. 

State of Investigation or inquiry Time limit 

8. Time for submission of defence 
statement 

Ordinarily ten days or as specified in CDA Rules 

9. Consideration of defence statement 15(fifteen) days 
10. Issue of final orders in minor 

penalty cases 
Two months from the receipt of defence 
statement 

11. Appointment of IO/PO in major 
penalty cases 

Immediately after receipt of defence statement 

12. Conducting departmental inquiry 
and submission of report 

Six months from the date of appointment of 
IO/PO 

13. Sending a copy of the IO’s report to 
the CO for his representation 

(i)Within 15 days of receipt of IO’s report if any 
of the Articles of charge has been held as proved 
(ii) 15 days if all charges held as not proved- 
reason for disagreement with IO’s findings to be 
communicated 

14. Consideration of CO,s 
representation and forwarding IO's 
report to the Commission for second 
stage advice 

One month from the date of representation 

15. Issuance of orders on the Inquiry 
report 

(i) One month from the date of Commission’s 
advice 
(ii)Two months from the date of receipt of IO’s 
report if Commission’s advice is not required 

 
Although the discretion to place a public servant under suspension, when a disciplinary 

proceedings is either pending or contemplated against him, is that of the disciplinary authority, 
the CVO is expected to assist the disciplinary authority in proper exercise of this discretion. The 
CVO should also ensure that all cases in which the officers concerned have been under 
suspension are reviewed within a period of 90 days with a view to see if the suspension order 
could be revoked or if there was a case for increasing or decreasing the subsistence allowance. 

 
The Commission’s advice in respect of category ‘A’ officials is to be obtained at two 

stages; firstly on the investigation report in terms of para 2.14.1(iv) and secondly on the inquiry 
report. The CVO to ensure that the cases receive due consideration of the appropriate 
disciplinary authority before these are referred to the Commission and its tentative 
recommendation is indicated in the references made to the Commission. The references to the 
Commission should be in the form of a self-contained note along with supporting documents, 
viz the complaint, investigation report, statement/ version of the concerned employee(s) on the 
allegations established against them and the Comments of the administrative authorities 
thereon in first stage advice cases; and copy of the charge-sheet, statement of defence submitted 
by the concerned employee, the report of the inquiring authority along with connected records 
and the tentative views/findings of the disciplinary authority on each article of charge in 
second stage advice cases. The CVO may also ensure that the bio-data of the concerned officers 
is also furnished to the  Commission in the prescribed format, while seeking its advice. The 
cases requiring reconsiderations of the Commission’s advice may, however, be sent with the 
approval of the Chief Executive, or the Head of the Department, as the case may be. 
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The CVO should conduct regular and surprise inspections in the sensitive areas in order 

to detect if there have been instances of corrupt or improper practice by the public servants. He 
should also undertake prompt and adequate scrutiny of property returns and intimations given 
by the public servants under the conduct rules and proper follow up action where necessary. In 
addition, he should also gather intelligence from its own sources in whatever manner he deems 
appropriate about the misconduct/malpractices having been committed or likely to be 
committed. 
 

CVO should invariably review all pending matters, such as investigation reports, 
disciplinary cases and other vigilance complaints/cases in the first week of every month and 
take necessary steps for expediting action on those matters. 
 

The CVO would arrange quarterly meetings to be taken by the Secretary of the 
Ministry/Department or the Chief executive for reviewing the vigilance work done in the 
organisation. 
 

The CVO would also arrange periodical meetings with the officers of the CBI to discuss 
matters of mutual interests, particularly those arising from inquiries and investigations. 
 

The CVO would also ensure that monthly reports of the work done on vigilance matters 
is furnished to the Commission by fifth day of the following months. 

 
The CVO would ensure that the Annual Report(AR) of the previous year ( Jan. to Dec.) 

of the work done on vigilance matter is furnished to the Commission by 30th Jan. of the 
succeeding year. 
 

The CVO would also ensure that quarterly progress reports(QPR) on the civil, electrical, 
horticulture works in progress and also on procurement of stores are furnished to the CTEs by 
15th day of the month following the quarters ending March, June,September and December. 

 
VIGILANCE STRUCTURE IN THE DEFENCE ACCOUNTS DEPARTMENT. 
CHIEF VIGILANCE OFFICER/VIGILANCE OFFICERS 

In accordance with provision of para 7 and 8 of the Central Vigilance Scheme, the 
officer entrusted with vigilance work in a Ministry/Department will be designated as Chief 
Vigilance Officer. The Chief Vigilance Officer is responsible for such items of work as regular 
and surprise inspection of sensitive areas, review/streamlining of procedures which 
appear to afford scope for corruption or misconduct and for initiating other measures 
for the prevention /detection and punishment of corruption and other malpractices in 
his/her department and its subordinate offices. Chief Vigilance Officer is appointed after 
prior consultation with Central Vigilance Commission. 

 In the Headquarters office, an officer in the rank of Joint CGDA functions as a part 
time Chief Viglance Officer   of   the   entire   organisation.   In   the   field organisations 
Vigilance Officers are appointed in consultation with the Chief Vigilance Officer. The 
officers are of the rank of Jt. CDA and in the absence of JCDA, officers of the rank of 
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DCDA/ACDA function as Vigilance Officers. 

 A list of Chief Vigilance Officer/Vigilance Officers in the department together with 
their residential addresses, telephone numbers is forwarded to the Central Vigilance 
Commission, and the Vigilance Division of the Administrative Ministry in the second 
week of April/August/December each year.  
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Action may not 
always bring 

happiness ... but 
there is no 

happiness without 
action. 

 
- Benjamin Disraeli 
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WHAT IS VIGILANCE ANGLE? 
 
 

Vigilance angle is obvious in the following acts : 
 
(i) Demanding and/or accepting gratification other than legal remuneration in respect of an 
official act or for using his influence with any other official. 
(ii) Obtaining valuable thing, without consideration or with inadequate consideration from a 
person with whom he has or likely to have official dealings or his subordinates have official 
dealings or where he can exert influence. 
(iii) Obtaining for himself or for any other person any valuable thing or pecuniary advantage by 
corrupt or illegal means or by abusing his position as a public servant. 
(iv) Possession of assets disproportionate to his known sources of income. 
(v) Cases of misappropriation, forgery or cheating or other similar criminal offences. 
 

There are, however, other irregularities where circumstances will have to be weighed 
carefully to take a view whether the officer’s integrity is in doubt. Gross or willful negligence; 
recklessness in decision making; blatant violations of systems and procedures; exercise of 
discretion in excess, where no ostensible public interest is evident; failure to keep the 
controlling authority/superiors informed in time – these are some of the irregularities where 
the disciplinary authority with the help of the CVO should carefully study the case and weigh 
the circumstances to come to a conclusion whether there is reasonable ground to doubt the 
integrity of the officer concerned. 
 

The raison d'être of vigilance activity is not to reduce but to enhance the level of 
managerial efficiency and effectiveness in the organisation. Commercial risk taking forms part 
of business. Therefore, every loss caused to the organisation, either in pecuniary or non-
pecuniary terms, need not necessarily become the subject matter of a vigilance inquiry. Thus, 
whether a person of common prudence, working within the ambit of the prescribed rules, 
regulations and instructions, would have taken the decision in the prevailing circumstances in 
the commercial/operational interests of the organisation is one possible criterion for 
determining the bonafides of the case. A positive response to this question may indicate the 
existence of bona- fides. A negative reply, on the other hand, might indicate their absence. 
 

Absence of vigilance angle in various acts of omission and commission does not mean 
that the concerned official is not liable to face the consequences of his actions. All such lapses 
not attracting vigilance angle would, indeed, have to be dealt with appropriately as per the 
disciplinary procedure under the service rules. 
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‘It is the quality 
of our work 

which will please 
God and not the 

quantity.’  



 

34 

 

INDIAN JUDICIAL SYSTEM 
 

INTRODUCTION 
 

The Judiciary occupies an important place in the Indian federal system. The Constitution 
has divided their jurisdictions through three Lists: the Union List, the State List and the 
Concurrent List. However there is always a possibility of disputes between the Centre and the 
State Governments or between the State Governments. The Judiciary plays a crucial role in such 
situations. The Constitution of India lays down that the Judiciary would resolve disputes 
between the Centre and the States or between the States. Moreover, the Judiciary is also 
responsible for ensuring that the rights of citizens are protected and the powers of the 
Government do not cross the limits prescribed. An independent judicial set-up is a must for any 
Federation. It ensures, on one hand, authentic interpretation of the Constitution and on the 
other it resolves disputes, constitutional or otherwise, between the Union and a unit or units of 
the Federation. Unlike other federations, India has a single, unified judicial system for the entire 
country. The Supreme Court is at the top of the judicial system. There are High Courts at the 
State level. 
 

Central Administrative Tribunals have been set up for providing speedy and inexpensive 
relief to persons in services and posts under the Union, by adjudicating in the matter of their 
complaints and grievances on recruitment and conditions of service.   
 
 Recently, the Armed Forces Tribunals have been set up to expeite relief to the Armed 
Forces personnel. 
 

There are subordinate Courts at the district level. 
 
A diagram representing the hierarchy of the Indian Judicial system is given below:  
   
  

SUPREME COURT OF INDIA 

HIGH COURTS OF VARIOUS 

CENTRAL 

ADMINISTRATIVE 

TRIBUNALS 

ARMED FORCES 

TRIBUNALS 

DISTRICT & 

SESSIONS COURTS 

 

LOWER COURTS (CJM, SUB-JUDGES, 

MUNSIFF COURTS AND COURTS OF 

SMALL CAUSES) 
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DISTRICT AND SUBORDINATE COURTS  
 

The organisaton and functions of the subordinate courts throughout the country are 
uniform, except with minor local variations. The entire subordinate courts function under the 
supervision of the concerned High Courts. In every district there are civil and criminal courts. 
The Court of the District Judge is the highest court in a district. The District Judge deals with 
civil cases and the Sessions Judge deals with criminal cases. He can award capital punishment 
subject to the approval of the High Court. District Judge/Sessions Judge also hears appeals 
against the decisions of the Lower Courts. Besides these courts, there are courts of sub-judges, 
munsiff courts and courts of small causes. There are also courts of second class and third class 
magistrates. 
 

The judges of the District Court are appointed by the Governor of the concerned State in 
consultation with the High Court. A person who has been a pleader or an advocate for seven 
years or an officer in the judicial service of the Union or the State is eligible for appointment. 
Regarding positions, other than those of district judges, the Government in consultation with 
the High Court and the State Public Service commission makes appointments. At least three 
years experience as an advocate or a pleader is one of the essential qualifications for these 
appointments. 
 

The District Courts hear appeals against decisions of sub-judges. It hears cases relating 
to the disputes of property, marriage and divorce. The civil courts exercise jurisdiction over 
such matters as guardianship of minors and lunatics. 
 
CENTRAL ADMINISTRATIVE TRIBUNALS  
 
Introduction 
 

Central Administrative Tribunals were set up under Article 323-A of the Constitution of 
India with Benches at several places covering the entire country. The Benches started 
functioning from 1985. The objective has been to satisfy the long-felt need to have machinery, 
independent of existing judiciary, for providing speedy and inexpensive relief for persons in 
services and posts under the Union, by adjudication in the matter of their complaints and 
grievances on recruitment and conditions of service. Earlier, it was left to the aggrieved to move 
the High Court of Judicature under Article 226 of the Constitution of India and since the High 
Courts were dealing with all types of cases, there was an inordinate delay in settlement of these 
Writs. After the decision of the High Court, some more years were spent to go through for an 
appeal in the Supreme Court. 
 

The Central Administrative Tribunal, under the Administrative Tribunals Act, 1985 is 
empowered to exercise all jurisdiction, powers and authority exercisable by all courts, except 
the High Court in Writ jurisdiction and Hon'ble Supreme Court, in relation to all service 
matters. 
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Jurisdiction, powers and authority of the Central Administrative Tribunal 
 
(1) Save as otherwise expressly provided in the AT Act, the Central Administrative 

Tribunal shall exercise, on and from the appointed day, all jurisdiction, powers and 
authority exercisable immediately before that day by all courts (except the Supreme 
Court) in relation to- 
(a) Recruitment and matters concerning recruitment to any All India Service or to 

any civil service of the Union or a civil post under the Union or to a post 
connected with defence or in the defence services, being in either case, a post 
filled by a civilian; 

  (b) All service matters concerning- 
  (i) A member of any All-India Service; or 
 (ii) A person [not being a member of an All-India Service or a person referred 

to in clause (c)] appointed to any civil service of the Union or any civil post 
under the Union; or 
(iii) A civilian [not being a member of an All-India Service or a person 

referred to in clause (c)] appointed to any defence service or a post 
connected with defence, 

and pertaining to the service of such member, person or civilian, in connection 
with the affairs of the Union or of any State or of any local or other authority 
within the territory of India or under the control of the Government of India or of 
any corporation [or society] owned or controlled by the Government; 

(c) all service matters pertaining to service in connection with the affairs of the Union 
concerning a person appointed to any service or of referred to in sub-clause (ii) or 
sub-clause (iii) of clause (b), being a person whose services have been placed by a 
state Government or any local or other authority or any corporation; or society's or 
other body, at the disposal of the Central Government for such appointment. 
Explanation - for the removal of doubts, it is hereby declared that references to 
'Union' in this sub-section shall be construed as including references also to a Union 
territory. 
 

(2) The Central Government may, by notification, apply with effect from such date as may 
be specified in the notification the provisions of sub-section (3) to local or other authorities 
within the territory of India or under the control of the Government of India and to 
corporations or societies owned or controlled by Government, not being a local or other 
authority of corporation or Societies controlled or  owned by a State Government: 
Provided that if the Central Government considers it expedient so to do for the purpose of 
facilitating transition to the scheme as envisaged by this Act, different dates may be so 
specified under this sub-section in respect of different classes of, or different categories 
under any class of, local or other authorities or Corporations or Societies. 
(3) Save as otherwise expressly provided in this Act, the Central Administrative Tribunal 
shall also exercise, on and from the date with effect from which the provisions of this sub-
section apply to any local or other authority or Corporation or Societies, all the jurisdiction, 
powers and authority exercisable immediately before that date by all court except the 
Supreme Court in relation to-  
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(a) recruitment, and matters concerning recruitment, to any service or post in 
connection with the affairs of such local or other authority or Corporation of 
society; and 

(b) all service matters concerning a person [other than a person referred to in clause 
(a) or clause (b) of sub-section (1)] appointed to any service or post in connection 
with the affairs of such local or other authority or Corporation or Society and 
pertaining to the service of such person in connection with such affairs. 

 
A special Bench, consisting of seven judges of the Supreme Court, has ruled that the 

decisions of the CAT will be subject to the scrutiny before a Division Bench of the High 
Court within whose jurisdiction the Tribunal concerned falls. 

 
Table of jurisdiction of Benches of Central Administrative Tribunal 

 

 
SI. 
No. 
 

 
Bench 

 
Jurisdiction  

 
Postal Address  

1 Principal 
Bench New 
Delhi 

National Capital Territory of 
Delhi 

Copernicus Marg, New 
Delhi-110 001 
 

2 Ahmedabad State of Gujarat Opposite Sardar Patel 
Stadium, Navrangpura, 
Ahmedabad-380 009 

3 Allahabad (i)  State of Uttar Pradesh 
excluding Districts mentioned 
against Serial No. 4 under the 
jurisdiction of Lucknow 

(ii) State of Uttarakhand 

23-A, Thorn Hill Road, Post 
Bag No. 013, Allahabad- 
211001 

4 Lucknow Districts of Lucknow, Hardoi, 
Kheri, Rai Bareli, Sitapur, 
Unnao, Faizabad, Ambedkar 
Nagar, Bahraich, Barabanki, 
Shravasti Gonda, Balarampur, 
Partapgarh, Sultanpur in the 
State of Uttar Pradesh 

Gandhi Bhawan (Opposite 
Residency), Gandhi Smarak 
Nidhi, Lucknow-266 001 

5 Bangalore State of Karnataka 
 

2nd Floor Commercial 
Complex (BDA), Indira 
Nagar Bangalore-560 038 

6 Chandigarh (i) State of Jammu and Kashmir 
(ii) State of Haryana 
(iii) Sate of Himachal Pradesh 
(iv) State of Punjab 
(v) Union Territory of 
Chandigarh   

Opposite Hotel Shivalik 
View, Sector 17, 
Chandigarh- 160 017 

7 Chennai (i) State of Tamil Nadu 
(ii) Union Territory of 

Additional City Civil Court 
Building, High Court 
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SI. 
No. 
 

 
Bench 

 
Jurisdiction  

 
Postal Address  

Pauducherry (erstwhile 
Pondicherry) 

Campus, Chennai- 600 104  

8. Cuttack State of Orissa Rajaswa Bhawan, 4th Floor 
Cuttack- 753 002 

9. Ernakulam (i) State of Kerala 
(ii) Union Territory of 
Lakshadweep  

Kandomkulathy Towers, 5th 
- 6th Floor, Opposite 
Maharaja College, MG Road, 
Ernakulam, Cochin- 682 001 

10. Guwahati  (i)   State of Assam 
(ii)  State of Manipur 
(iii) State of Meghalaya 
(iv) State of Nagaland 
(v)  State of Tripura 
(vi) State of Arunachal 
 Pradesh 
(vii) State of Mizoram 

Rajgarh Road Shillong Road 
(Bhangagarh), Post Box No. 
58, GPO, Guwahati- 781 005 

11. Hyderabad  State of Andhra Pradesh New Insurance Building 
Complex, 6th Floor Tilak 
Marg (Abids), Post Box No. 
07, Hyderabad- 500 001 

12. Jabalpur (i) State of Madhya Pradesh 
(ii)State of Chattisgarh 
 

Caravs Building 15 Civil 
Lines Jabalpur- 482 001 

13. Jaipur Districts of Ajmer, Alwar, Baran, 
Bharatpur, Bundi, Dausa, 
Dholpur, Jaipur, Jhalawar, 
Jhunjhunu, Kota, Sawai 
Madhopur, Sikar, Tonk and 
Karauli in the state of Rajasthan 

C-42 Bhagat Watika, Civil 
Lines, Raj Bhavan Road, 
Jaipur- 302 006 

14. Jodhpur State of Rajasthan excluding the 
Districts mentioned against 
Serial No 13 under the 
jurisdiction of Jaipur Bench. 

House No. 69, 1st Polo 
(PAOTA), Post Box No. 619, 
Jodhpur- 342 006. 
 

15. Kolkata (i) State of Sikkim 
(ii) State of West Bengal 

CGO Complex, Nizam's 
Place Compound, 2nd MSO 
Building, 11th-12th Floor, 
234/4, AJC Bose Road, 
Kolkata-700 020 

16. Mumbai (i) State of Maharashtra  
(ii) State of Goa 
(iii)Union territory of Dadra and 

Nagar  Haveli 

Gulestan Building, No 6, 
3rd- 4th Floor, Prescot Road, 
Near Mumbai Gymkhana 
Club (Fort) Mumbai- 400 001 
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SI. 
No. 
 

 
Bench 

 
Jurisdiction  

 
Postal Address  

(iv) Union Territory of Daman 
and Diu 

17. Patna (i) State of Bihar 
(ii) State of Jharkhand 

88-A, BM Enterprises, Sri 
Krishna Nagar, Patna- 800 
001 
 

 
Composition  
 

Each Tribunal consists of a Vice-Chairman in addition to Judicial/Administrative 
Members to the extent necessary. The Principal Bench located at New Delhi is the only Bench 
that is headed by a Chairman. It also has a Vice-Chairman, besides Judicial/ Administrative 
Members. The Administrative Members possess necessary expertise and familiarity with 
administrative procedures and rules, to deal with service problems in a satisfactory way by 
finding out the facts and knowing relevant rules. 
 
Service Matter 
 

Service matter has been defined to mean all matters relating to conditions of service, 
viz.-  

(i) Remuneration (including allowances), pension and other retirement benefits; 
(ii) Tenure including confirmation, seniority, promotion, reversion, premature 

retirement and superannuation; 
(iii) Leave of any kind; 
(iv) Disciplinary matters; 
(v) Any other matter.    

 
The definition is quite expansive and of wide connotation and has been held to cover 

other incidental and ancillary matters like- 
(i) Transfer; 

(ii) Allotment of quarters; 
(iii) Eviction proceedings under Public Premises Act; 
(iv) Determination of marital status for purposes of family pension. 

 
Application 

 
In the application, against the relevant column, the applicant has to set out the facts of 

the case in a chronological order, each paragraph containing as nearly as possible, a separate 
issue of fact. 

 
 The grounds for relief with legal provision are also to be furnished concisely under the 
different heads and numbered serially. 
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 The application should also contain prayer of applicant specifying relief sought for, 
explaining grounds for such relief and legal provision, if any, relied upon. 
 
 The application should be based upon a single cause of action and may seek one or more 
relief, provided that they are consequential to one another. 
 
 Interim relief, if any prayed for, pending final decision on the application, should be 
incorporated in application itself. 
 
Form and contents  

 
Every application is to be typed in double space on one side on thick paper of good 

quality (A-4 size) and must be accompanied by the following documents:-  
 

(i) an attested copy of the order against which the application is filed; 
(ii) copies of documents relied upon by the applicant and referred to in application duly 

attested; 
(iii) an index of documents; 
(iv) "Vakalatnama" duly executed in favour of legal practitioner filing the application; 
(v) particulars of Bank Draft/Postal Order towards filing fee. 

 
The application should be presented in triplicate in the following two compilations: 

 
(i) Compilation No. 1:- application along with the impugned order  
(ii) Compilation No. 2:-all other documents and annexures referred to in the 

application in a paper-book form. 
 
When the number of respondents is more than one, the applicant should furnish extra 

copies equal to the number of the respondents together with unused file-size envelope bearing 
the full address of each respondent. 
 
Filing fee 
 

A  fixed fee of  Rs. 50/- in the form of demand draft/ postal order has to be paid along 
with each application, filed individually, jointly or in a representative capacity. 
  

The Tribunal has power to exempt the payment of fee if it is satisfied that applicant is 
unable to pay the same due to his financial condition. 
 
Filing of Application 
 

A person aggrieved by any order pertaining to any matter within the jurisdiction of a 
Tribunal may make an application to the Tribunal for the redressal of his grievance under 
Section 19 of the Act, in the prescribed form, giving details like number and the authority which 
has passed the order, against which the application is made. 
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Section 19 of Administrative Tribunal Act. 
 
Applications to the Tribunals 
 
1)  Subject to the other provisions of this Act, a person aggrieved by any order pertaining to 
any matter within the jurisdiction of a Tribunal may make an application to the tribunal for 
redressal of his grievances. 
  
Explanation- For the purposes of this sub-section, "order" means an order made- 
(a) by the Government or a local or other authority within the territory of India or under control 
of the Government of India or by any Corporation or Society owned or controlled by the 
Government: or 
(b) by an officer, committee or other body or agency of the Government or a local or other 
authority or Corporation or Society referred to in clause (a). 
 
2) Every application under sub-section (1) shall be in such form and be accompanied by 
such fee (if any, not exceeding one hundred rupees) in respect of the filing of such application 
and by such other fees for the service or execution of processes, as may be prescribed by the 
Central Government. 
 
3) On receipt of an application under sub-section (1), the Tribunal shall, if satisfied after 
such inquiry as it may deem necessary, that the application is a fit case for adjudication or trial 
by it, admit such application; but where the tribunal is not so satisfied, it may summarily reject 
the application after recording its reasons. 
 
4) Where an application has been admitted by a Tribunal under sub-section (3), every 
proceeding under the relevant service rules as to redressal of grievances in relation to the 
subject matter of such application pending immediately before such admission shall abate and 
save as otherwise directed by the Tribunal, no appeal or representation in relation to such 
matter thereafter be entertained under such rules. 

 
Status of Applicant  
 
 Normally only an individual person has to file an application. The Tribunal may, 
however, permit more than one person to join together and file a single application, if it is 
satisfied, having regard to the cause of action and the nature of relief prayed for, that have a 
common interest in the matter. A separate application has to be filed seeking necessary 
permission in this regard. 
 

Such permission is also granted to an association representing members desirous of 
joining in a single application and having a common cause of action. 
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Right of applicant to take assistance of legal practitioner and of Government, etc., to appoint 
Presenting Officers  
 
(1)  A person making an application to a Tribunal under this Act may either appear in 
person or take assistance of a legal practitioner of his choice to present his case before the 
tribunal. 
 
(2) The Central Government or a State Government or a local or other authority or 
Corporation or Society to which the provisions of sub-section (3) of Section 14 or sub-section (3) 
of Section 15 apply, may authorize one or more legal practitioners or any of its officers to act as 
Presenting Officers and every person so authorized by it may present its case with respect to 
any application before a Tribunal. 

 
Exhausting remedies 
 
 The Act specifically lays down that the tribunal shall not ordinarily admit an application 
unless it is satisfied that the applicant had availed of all remedies available to him under the 
relevant service rules as to redressal of grievance. An applicant is deemed to have availed all 
remedies available to him, if final order has been passed on his appeal/representation by the 
highest authority competent to pass such an order under relevant rules/ orders or if no such 
order is passed, after lapse of a period of six months from the date of such appeal/ 
representation having been made. 
 

The expression "ordinarily" in the content means generally and not always or in all 
cases. It indicates that the Tribunal is vested with some discretion in the matter, which is to be 
exercised sparingly in extraordinary circumstances.  

 
Section 20 of Administrative Tribunal Act. 
 
(1) A Tribunal shall not ordinarily admit an application unless it is satisfied that the 

applicant had availed of all the remedies available to him under the relevant service 
rules as to redressal of grievances. 

 
(2) For the purposes of sub-section (1), a person shall be deemed to have availed of all the 

remedies available to him under the relevant service rules as to redressal of grievances- 
 

(a) if a final order has been made by the Government or other authority or officer or 
other person competent to pass such order under such rules, rejecting any appeal 
preferred or representation was made by such person in connection with the 
grievance; or 

 
(b) where no final order has been made by the Government or other authority or 

officer or other person competent to pass such order with regard to the appeal 
preferred or representation made by such person, if a period of six months from 
the date on which such appeal was preferred of representation was made has 
expired. 
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(3)  For the purposes of sub-sections (1) and (2), any remedy available to an applicant by 
way of submission of a memorial to the any other functionary shall not be deemed to be one of 
the remedies which are available unless the applicant had elected to submit such memorial. 

 
Limitation  
 
(i) An application before the Tribunal has to be filed within one year from the date on 
which the final order has been made. Where an appeal/representation has been submitted by 
the person and the authority competent to pass final order has not passed the said order, 
application has to be filed after expiry of a period of six months from the submission of such 
appeal/representation and within one year from the date of expiry of the said period of six 
months. The application form itself provides for a declaration from the applicant that the 
application is within the limitation period prescribed. 
 
(ii) The Act provides for admission of an application for disposal, in relaxation of the above 
limitation, if sufficient cause is shown for not making the application within such period. A 
separate application is required to be filed for condonation of delay, supported by an affidavit. 
 
(iii) The period of limitation is reckoned with reference to the date of initial final order and is 
not revived by making repeated representation to the same authority. 
 
Section 21 of Administrative Tribunal Act. 
 
(1) A Tribunal shall not admit an application- 
 

(a) in a case where a final order such as is mentioned in clause (a) of sub-section (2) 
of Section 20 has been made in connection with the grievance unless the 
application is made, within one year from the date on which such final order has 
been made; 

(b) in a case where an appeal or representation such as is mentioned in Clause (b) of 
sub-section(2) of section 20 has been made and a period of six months had 
expired thereafter without such final order having been made, within one year 
from the date of expiry of the said period of six months. 

(2) Notwithstanding anything contained in sub-section (1),where- 
 
(a) The grievance in respect of which an application is made had arisen by reason of any 

order made at any time during the period of three years immediately preceding the date 
on which the jurisdiction, powers and authority of the Tribunal becomes exercisable 
under this Act in respect of the matter to which such order relates; and 

(b) no proceedings for the redressal of such grievance had been commenced before the said 
date before any High Court, the application shall be entertained by the Tribunal if it is 
made within the period referred to in Clause (a), or, as the case may be, Clause (b), of 
sub-section (1) or within a period of six months from the said date, whichever period 
expires later. 

(3) Notwithstanding anything contained in sub-section (2) an application may be admitted 
after the period of one year specified in Clause (a) or Clause (b) of sub-section (1) or as 
the case may be the period of six months specified in sub section (2), if the applicant 
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satisfies the tribunal that he had sufficient cause for not making the application within 
such period. 

 
Place of filling 
 
(i) An application is ordinarily to be filed with the Registrar of the Bench of the Tribunal 

within whose jurisdiction the applicant is for the time being posted or the cause of action 
has arisen. 

(ii) However, with the permission of the Chairman of the Principal Bench, New Delhi, an 
application may be filed there, heard and disposed of. 

(ii) The application form itself provides for a declaration to be furnished by the applicant that 
the subject matter, against which he wants redressal, is within the jurisdiction of the 
Tribunal, where he filed the application. 

 
Power of Chairman to transfer cases from one bench to another:- 
 
 The Chairman may transfer any case pending before one Bench, for disposal, to any 
other Bench on the application of any of the parties after notice to the parties and after hearing 
them, as he may desire to be heard, or on his own motion, without such notice. 
 
Scrutiny of application 
 
 On scrutiny of the application at the registry, the same, if found to be in order, will be 
duly registered, numbered and placed before the Bench for admission. Defects, if any, noticed 
on scrutiny will be got rectified before registration. 
 
Terms of Notices 
 
 After hearing the petitioner, the Tribunal if finds merit prima-facie in the case passes an 
order of issuing notice to the respondent with the direction that the respondent should appear 
on the given date and should file its reply and all the supported documents. 
 
Reply of Respondent 
 

(i) Respondent Ministries/Departments should ensure that notice received from the 
Tribunal are attended to and complied with promptly. It is enjoined that whenever 
notices are received from the Tribunal, the Department concerned should immediately 
get in touch with the Senior Standing Counsel of the concerned Bench for handling the 
case. He should be fully briefed in the matter so that he files the written statement in 
reply to the application within the time allowed, after the same is duly vetted by Min of 
Law & Justice. 

(ii) In the reply, the respondent has to specifically admit, deny or explain the fact stated by 
the applicant in his application and also state such additional facts as may be found 
necessary for a just decision of the case. The reply to the application should be filed in 
triplicate along with the documents relied upon in paper-book form. One copy of the 
reply along with the paper book should be furnished to the applicant or his legal 
practitioner. 
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Posting of cases for admission/orders before the bench 
 

(i) Subject to the orders of the Chairman/ Vice-Chairman fo the concerned bench all 
registered applications-petitions shall be posted for admission orders before the 
appropriate bench on the next working day. The notice of posting shall be given be 
notifying in the daily cause list for the day. 

(ii) Appendix I and Appendix II to the CAT rules which may be amended from time to time 
specify about the natural of cases to be heard by single member bench or larger bench. it 
is very important to verify that the bench hearing the particular matter has been notified 
to hear such matters as per Appendix I & II. 
 

Ex parte Hearing 
 

(i) If on the date of Hearing, the applicant appears and the respondent 
Department/Ministry is not represented, the Tribunal may adjourn the hearing or hear 
and decide the application ex parte. In such an event, the respondent may apply to the 
Tribunal for setting \aside the order, giving sufficient cause to the satisfaction of the 
Tribunal and the Tribunal may set aside the ex parte hearing and hear the case afresh. 

(ii) It is not obligatory for the Tribunal to dismiss an application for default if the applicant 
is not present or represented when the matter is called for hearing. In the absence of the 
applicant, the Tribunal can hear the Counsel for the respondent, peruse the records 
placed before it, consider the applicant's grievance with reference to the grounds urged 
by him in his application and then decide the application on merits. 

 
Decision by majority 
 
 If the Members of a Bench differ in opinion on any point/points will be decided 
according to the opinion of the majority. But, if the Members are equally divided, they will state 
the point/points on which they differ and make a reference to the Chairman, who will either 
hear the point/points himself or refer the case for hearing by one or more of the other Members 
and decide according to the opinion of the majority of the Members who heard the case, 
including those who first heard it. 
 
Decision by Tribunal 
 
 The Tribunal will take a decision on perusal of the documents filed by both the sides, 
written representations made and oral arguments advanced at the time of the hearing on behalf 
of both the sides. If necessary, it can hold an enquiry as provided in the Act, the Tribunal 
having the same powers as that of a Civil Court. 
 
Action on judgment  
 

(i) Immediately on the receipt of judgment/ order of the tribunal the said judgment is 
required to be gone through and to be verified that there may not be any factual or legal 
error committed by the tribunal while passing the order. It is open to the Department to 
seek review of such order/judgment where any apparent factual error has been 
committed and it is found that the order/judgment is passed against the settled 
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principle of law such judgment should be challenged by way of writ petition under 
Article 226 if the Constitution before the concerned High Court. 

(ii) If the competent authority finds that neither there is any factual error nor there is any 
legal error, then the order of the tribunal should be complied with immediately but 
not later that the time limit prescribed in the order or within six months of the receipt 
of order where no such time limit is indicated. It is important to note that failure to 
implement the order, unless the same is challenged and stay of operation of the order is 
obtained, in time may give rise to cause of action for initiating contempt proceedings. 

(iii) If within the given time neither the order is challenged nor due to some difficulties or 
departmental delays the same is implemented it is always advisable to approach the 
tribunal with a prayer to extend the time for implementing the order in this way there 
will not be any risk of facing contempt proceedings. 
 

Provision of Review 
 

(i) If the applicant or the respondent is not satisfied with the judgment recorded, it is open 
to them to seek review of the judgment by filing a petition within thirty days of the 
communication of the order either by hand to the party or to his counsel by sending a 
true-copy of the order by registered post properly addressed and prepaid. 

(ii) A Review petition will lie only when there is a glaring omission, patent mistake or error 
in the judgment. Unless otherwise ordered a review petition will be disposed by the 
same Bench that passed the order and by circulation, which may either dismiss the 
petition or direct issue of notice to the opposite party. Once a revision petition is 
disposed of, no petition for further review can be filed. 

 
Powers of Tribunal 
 

(i) The power conferred on the Tribunal by Section 22 of the Act is very wide. The Tribunal 
is not bound by the procedure laid down by the Code of Civil Procedure or the Rules of 
Evidence contained in the Evidence Act. The Tribunal is primarily bound by the 
principles of natural justice and the rules made by the Central Government. It could 
adopt inquisitional procedure also to meet the ends of justice, without however, 
offending the principles of natural justice. 

(ii) The concept of natural justice has undergone a great deal of change in recent years. 
Natural justice demands or requires a fair trial; an authority should act judiciously, 
meaning not arbitrarily or capriciously, but justly and fairly. 

(iii) The Tribunal can decide cases on the basis of evidence taken on affidavits and need not 
take oral evidence. The Tribunal is entitled to grant such relief, which may be warranted 
on the facts of the case before it. 

(iv) In the matter relating to disciplinary proceeding, it has been held that the Tribunal 
cannot go into the basic decision, that is, the nature fo penalty imposed. It can only 
interfere in case just to see whether- 

(i) statutory provision or rules prescribing the mode of enquiry were disregarded; 
(ii) rules of natural justice were violated; 
(iii) there was no evidence, that is, punishment has been imposed in the absence of 

supporting evidence. If there are some legal evidences on which the findings can 
be based, the Tribunal cannot go into the adequacy or reliability of the evidence, 
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even if it was of the view that on the same evidence, its conclusion may have 
been different. 

(iv) consideration extraneous to the arbitrary or the merits of the case, taken into 
account; and 

(v) the conclusion was so wholly arbitrary and capricious that no reasonable person 
could have easily arrived at the conclusion. 

 
Procedure and powers of Tribunals 
 

(1). A Tribunal shall not be bound by the procedure laid down in the Code of Civil 
Procedure 1908 (5 of 1908), but shall be guided by the principles of natural justice 
and subject to the other provisions of this Act and of any rules made by the 
Central Government, the Tribunal shall have power to regulate its own 
procedure including the fixing of place and time of its inquiry and deciding 
whether to sit in public or in private. 

(2) A Tribunal shall decide every application made to it as expeditiously as possible 
and ordinarily every application shall be decided on a perusal of documents and 
written representation and after hearing such oral arguments, as advanced. 

(3) A Tribunal shall have, for the purposes of discharging its functions under this 
Act, the same powers as are vested in a Civil Court under the Code of Civil 
Procedure, 1908 (5 of 1908 ), while trying a suit, in respect of the following 
matters, namely:- 
(a) summoning and enforcing the attendance of any person and examining 

him on oath; 
(b) requiring the discovery and production of documents; 
(c) receiving evidence on affidavits; 
(d) subject to the provisions of Sections 123 and 124 of the Indian Evidence 

Act 1872 (1 of 1872), requisitioning of any public record or document or 
copy of such record or evidence on affidavits; 

(e) issuing commissions for the examination of witnesses or, documents; 
(f) reviewing its decisions; 
(g) dismissing a representation for default or deciding it ex parte; 
(h) setting aside any order of dismissal of any representation for default or 

any order passed by it ex parte; and any other matter which may be 
prescribed by the Central Government. 

 
Power to punish for contempt  
 
 A Tribunal shall have, and exercise, the same jurisdiction, powers and authority in 
respect of contempt of itself as a High Court has and may exercise and, for this purpose, the 
provisions of the Contempt of Courts act, 1971, shall have effect subject to the modifications 
that- 

a) the references therein to a High Court shall be construed as including a reference to 
such Tribunal; 

b) the references to the Advocate-General in Section 15 of the said Act shall be 
construed- 
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i. in relation to the Central Administrative Tribunal, as a reference to the 
Attorney- General or the Solicitor-General or the Additional Solicitor-General; 
and 

ii. in relation to an Administrative Tribunal for a State or a Joint 
Administrative Tribunal for two or more States, as a reference to the Advocate-
General of the State or any of the States for which such Tribunal has been 
established.    

 
Distribution of business amongst the Benches  
 

(1) where, any Benches of a Tribunal are constituted, the appropriate Government 
may, from time to time, by notification, make provisions as to the distribution of 
the business of the Tribunal amongst the benches and specify the matter, which 
may be dealt with by each Bench. 

(2) If any question arises as to whether any matter falls within the purview of the 
business allocated to a Bench of a Tribunal, the decision of the Chairman thereon 
shall be final. 

 
Explanation- For the removal of doubts, it is hereby declared that the expression 'matter' 
includes applications under Section 19. 
 
Conditions as to making of interim orders  
 
 (i) No interim order shall be made on, or in any proceedings relating to an 
application unless:- 

(a) Copies of such application and of all documents in support of the plea for 
such interim order are furnished to the party against whom such 
application is made or proposed to be made and. 

(b) opportunity is given to such party to be heard in the matter. 
(ii) The Tribunal may dispense with the requirement and make an interim order as 

an exceptional measure if it is satisfied, for reasons to the recorded in writing, 
that it is necessary to do so for preventing any loss being caused to the applicant 
which can not be adequately compensated in money but any such interim order 
shall, if it is not sooner vacated, cease to have effect on the expiry of a period of 
fourteen days from the date on which it is made unless the said requirements 
have been complied with before the expiry of that period and the Tribunal has 
continued the operation of the interim order. 

ARMED FORCES TRIBUNAL 

Paving the way for the creation of the proposed independent adjudicating forum for 
dispensing cost effective and speedy justice to the armed forces personnel, the Union Cabinet 
on Thursday gave its approval for the creation of 31 posts for the Armed Forces Tribunal. The 
posts include one of chairperson and 29 posts of members for the principal bench at New Delhi 
and eight regional branches. It also includes one post of principal registrar at the principal 
bench. The process for the setting up of the Armed Forces Tribunal gathered momentum after 
Defence Minister AK Antony assumed charge in October 2006. 
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The principal bench at New Delhi will have three courts and will have jurisdiction over 
High Courts in the state of Delhi. Similarly, the Chandigarh and Lucknow benches will have 
three courts each. The Chandigarh bench will have jurisdiction over Punjab, Haryana, Jammu 
and Kashmir (J&K) and Himachal Pradesh. The Lucknow bench will have jurisdiction over 
Uttar Pradesh, Uttaranchal, Madhya Pradesh and Chhatisgarh. The other locations for the 
benches with one court each will be Kolkata, Guwahati, Mumbai, Kochi, Chennai and Jaipur. 
The Kolkata bench will have jurisdiction over West Bengal, Orissa, Jharkhand, Bihar and 
Andaman and Nicobar Islands. The Guwahati bench will have jurisdiction over Assam, 
Manipur, Nagaland, Meghalaya, Tripura, Mizoram and Arunachal Pradesh. The Mumbai bench 
will have jurisdiction over Maharashtra, Goa and Gujarat. While Kochi bench will have 
jurisdiction over Kerala and Karnataka, Chennai bench will look after Tamil Nadu and Andhra 
Pradesh. The Jaipur bench will have jurisdiction over Rajasthan. 

The setting up of the Armed Forces Tribunal will fulfill a long-felt need of the country’s 
three defence services. Over 9,800 cases filed by service personnel are pending before various 
High Courts. The maximum number of cases numbering 2,487 will be transferred to the 
Chandigarh bench while 2,407 will be adjudicated by the Lucknow bench. Two thousand three 
hundred and six (2,306) cases are proposed to be transferred to the Delhi principal bench. 

The Armed Forces Tribunal Act, 2007, which was passed by the Parliament during the 
Winter Session of 2007 received the assent of the President on 25th December, 2007. The Act 
was notified on 28th December, 2007. It provides for adjudication or trial by the tribunal of 
disputes and complaints with respect to commission, appointments, enrolment and conditions 
of service in respect of persons subject to Three Services Acts as also for appeals arising out of 
orders, findings or sentences of court martial held under the said Acts and for matters 
connected with them. The Act came into force with effect from 15th June, 2008. The Tribunal 
will have original jurisdiction in service matters and appellate jurisdiction in court martial 
matters. The chairman of the Tribunal will be a retired Judge of the Supreme Court or a retired 
Chief Justice of a High Court. The Tribunal will consist of one Chairperson, 14 judicial and 15 
administrative members. The administrative members shall be officer of the rank of Major 
General or above in the Army or equivalent rank in the Navy or the Air Force with three years 
of service in that rank. Judge Advocate General (JAG) of three Services with at least one year of 
service as JAG shall also be eligible. The judicial member should be serving or retired judge of 
the High Court. All appointments to the Tribunal will be made in consultation with the Chief 
Justice of India. The Tribunal shall have powers to punish for its contempt. 

<AFT Web-site: aftdelhi.nic.in> 
 

HIGH COURTS 
 
INTRODUCTION 
 
(i) India at present has 28 States and 7 Union Territories The Constitution of India provides 
for one High Court for every federating State in the country. The Parliament has, however, been 
given power to put even more States under one High Court. It all depends on the area and the 
population that a High Court has to serve and the amount of work it has to handle. For 
example, there is only one High court for the two States of Punjab and Haryana. Similarly, 
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Assam, Arunachal Pradesh, Manipur, Meghalaya, Mizoram, Nagaland and Tripura have only 
one High Court. 
(ii) The High Court consists of a Chief Justice and some other judges appointed by the 
President of India. The strength of judges in the High Court varies from State to State. 
(iii) The High Court have three types of jurisdiction. These are original, appellate and 
administrative. Under the original jurisdiction, it has power to issue directions, order including 
writs to any authority and any Government within its jurisdiction against the volition of the 
statutory/fundamental rights of citizens. Petitions challenging the election of a member of 
Parliament or a local body can be filed in the High Court of the concerned State. It can also try 
civil and criminal cases. The appellate jurisdiction of the High Court includes the power to hear 
appeals about civil and criminal cases against the decisions of lower courts. Under its 
administrative jurisdiction, it has authority to supervise the working of all subordinate 
Courts/Tribunals. The High Court also is a Court of Record and has the power to punish for 
contempt of court. 
(iv) Articles 214 to 231 of the Constitution of India deals with the powers & functioning of 
High Court, appointment/removal of judges, etc. The important Articles of the Constitution are 
reproduced in the succeeding pages. 
 
THE HIGH COURTS IN STATES 
 
Relevant provisions in Constitution 
 
Article 214. High Courts for State:- There shall be a High Court for each State. 
  
Status of High Courts:- All the High Court have the same status under the Constitution. Judges 
of the different High Courts also belong to the same family, even through there may be slight 
variations in the authorities that are to be consulted at be consulted at the time of their 
appointment, 
 
 But they do not constitute anything like a single All India Cadre. Each Judge is 
appointed to a particular High Court and may be transferred to another High Court only by 
virtue of the express provision in Art. 222. 
 
Article 215. High Court to be Court of record:-Every High Court shall be a court of record and 
shall have all the powers of such a court including the power to punish for contempt of itself. 
 
Article 216. Constitution  of High Court:- Every High Court shall consist of a Chief Justice 
and such other Judges as the President may from time to time deem it necessary to appoint. 
 
Article 217. Appointment and conditions of the office of a Judge of a High Court:- Every 
Judge of a High Court shall be appointed by the President by warrant under his hand and seal 
after consultation with the Chief Justice of India, the Governer of State, and in the case of 
appointment of a Judge other than the Chief Justice, the Chief Justice of the High Court and 
shall hold office, in the case of an additional or acting Judge, as provided in Article 224, and in 
any other case, until he attains the age of sixty-two years. 
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Article 220. Restriction on practice after being a permanent Judge:- No person who, after the 
commencement of this constitution, has held office as a permanent Judge of a High Court shall 
plead or act in any court or before any authority in India except the Supreme Court and the 
other High Court. 
 
Article 226.Power of High Courts to issue certain writs:- Notwithstanding anything in Article 
32, every High Court shall have powers, through out the territories in relation to which it 
exercised jurisdiction, to issue to any person or authority, including in appropriate cases, any 
Government, within those territories directions, orders or writs, including (writs in the nature of 
habeas corpus, mandamus, prohibition, quo warranto and certiorari, or any of them, for the 
enforcement of any the rights conferred by part III and for any other purpose.) 
 
Article 227. Power of superintendence over all courts by High Court:- 
(1) Every High Court shall have superintendence over all Court and tribunals throughout 

the territories in relation to which it exercises jurisdiction. 
(2) Without prejudice to the generality of the foregoing provision, the High Court may  

(a) Call for returns from such courts. 
(b) Make and issue general rules and prescribe forms for regulating the 

practice and proceedings of such courts; and 
(c) Prescribe forms in which the books, entries and accounts shall be kept by 

the officers of any such court. 
(3) The High Court may also settle tables of fees to be allowed to the sheriff and all clerks 

and officers of such courts and to attorneys, advocate and pleaders practicing therein: 
Provided that any rules made, forms prescribed or tables settled under clause (2) or 
clause (3) shall not be inconsistent with the provision of any law for the time being in 
force, and shall require the previous approval of the Governor. 

(4) Nothing in this Article shall be deemed to confer of High Court powers of 
superintendence over any court or tribunal constituted by or any law relating to the 
Armed Forces. 

 
It is now settled that the power of 'superintendence' conferred upon the High Court by 

Art. 227. is not confined to administrative superintendence only, but includes the power of 
judicial revision also, even where no appeal or revision lies to the High Court under the 
ordinary law. 

This power involves a duty on the High Court to keep the inferior Court and tribunal 
within the bounds of their authority and to see that they do what their duty requires and that 
they do it in a legal manner. 

 
But this power does not vest the High Court with any unlimited prerogative to correct 

all species of hardship or wrong decisions made within the limits of the jurisdiction of the Court 
or Tribunal. It must be restricted to cases of grave dereliction of duty and flagrant abuse of 
fundamental principles of law of justice where grave injustice would be done unless the High 
Court interferes. 

 
Thus, where an appellate authority had ample revisional authority, the order of such 

authority would not be set aside (under Art. 227) where such authority, on appeal, quashed a 
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decision of an inferior authority, which was without jurisdiction, even though appeal was 
incompetent. 
  

The power would not be exercised by the High Court to substitute its own judgment 
whether on a question of a factor how, in place of that of the Subordinate Courts or to correct an 
error not being an error of law apparent on the face of the record. 
  

In the exercise jurisdiction under Art. 227, the High Court can set aside or ignore the 
findings of facts of an inferior Court Tribunal if there was no evidence to justify such a 
conclusion and if no reasonable person could possible have come to the conclusion which the 
Court of Tribunal has come to, or, in other words, it is a finding which was perverse in law. 
Except to this limited extent, the High Court has no jurisdiction to interfere with the findings of 
fact. 

 
This means that the High Court can interfere, under Art. 227, in cases of –  
(a) Erroneous assumption or excess of jurisdiction. 
(b) Refusal to exercise jurisdiction. 
(c) Error of law apparent on the face of the record, as distinguished from a mere 

mistake of law or error of law relating to jurisdiction. 
(d) Violation of the principles of natural justice. 
(e) Arbitrary or capricious exercise of authority, of discretion. 
(f) Arriving at a finding which is perverse or based on no material.  
(g) A patent or flagrant error in procedure. 
(h) Order resulting in manifest injustice. 

 
Article 228. Transfer of certain cases to High Court:- If the High Court is satisfied that a case 
pending in a court subordination of which in necessary for the disposal of the case, (it shall 
withdraw the case and may) 

(a) Either dispose of the case itself, or  
(b) Determine the said question of law and return the case to the court from which 

the case has been so withdrawn together with a copy of its judgment on such 
question, and the said court shall on receipt thereof proceed to dispose of the 
case in conformity with such judgment. 

 
Jurisdiction over Tribunals 

 
The High Court may quash the order or decision of an inferior Tribunal on the following 
grounds. 
(a) That the impugned order or decision is without jurisdiction, or against the principles 

of natural justice, or involves non-exercise of jurisdiction or a grave dereliction of duty 
or flagrant violation of the law as distinguished from a merely erroneous decision of 
fact or law or patent irregularity in procedure or an error of law apparent on the face 
of the record, or that the finding is ‘perverse’, being founded on no material whatever. 
 

(b) That the exercise of the jurisdiction under Art. 227 does not amount to exercising the 
power of appeal or revision on question of act or of law, not affecting jurisdiction. 
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On the other hand, the power under Art. 227 will not be exercised in cases, like the 
following: 

i) Where the only question involved is one of interpretation of a deed.  
ii) On questions of admission or rejection of a particular piece of evidence, even 

though the question may be of every day recurrence. 
iii) To correct an erroneous exercise of jurisdiction, as a Court of revision. 
iv) To set aside an ultra-vires finding of fact, except where it is founded on no 

material whatsoever or perverse. 
v) To correct an error of law, not being an error apparent on the face of the record. 
vi) To interfere with the ultra-vires exercise of a discretionary power unless it is 

violative of the principles of natural justice. 
vii) To interfere with the decision of an Industrial Court on a merely technical 

ground which would not advance substantial social justice. 
 
Article 165. The Advocate-General for the States 

1. The Governor of each State shall appoint a person who is qualified to be 
appointed a Judge of a High Court to be Advocate-General for the State. 

2. It shall be the duty of the Advocate-General to give advice to the government of 
the State upon such legal matters, and to perform such other duties of a legal 
character, as may from time to time be referred or assigned to him by the 
Governor, and to discharge the functions conferred on him by or under this 
Constitution or any other law for the time being in force. 

3. The Advocate-General shall hold office during the pleasure of the Governor, and 
shall receive such remuneration as the Governor may determine. 

 
Procedure before High Court 
 

After filing the application in the High Court, the same is listed before the Hon’ble Judge 
for consideration. After considering the matter, the Hon’ble Judge may either issue notice to the 
respondents or dismiss the petition itself. If the notice is issued, then the respondents are 
required to be served by the petitioner and the respondents are required to file their reply to the 
petition. The reply prepared is required to be vetted by the Law Ministry and then is handed 
over to the Counsel for Government for filing in the Court. Thereafter the petitioner can file the 
rejoinder to the reply of the Govt. after completion of these formalities e.g. completion of 
pleadings, the matter is argued before the Hon’ble judge who after hearing the arguments on 
both the sides passes his order allowing the petition thereby granting the relief claimed by the 
petitioner with certain directions to the parties. If the matter is dismissed, the Govt. has nothing 
to do except to procure the certified copy of the order. If the petition is either allowed or 
directions are issued to the Govt. then the Govt. can either file a review application before the 
same bench or may file appeal against the order before the Higher Court which may be the 
Division Bench of the High Court or may be Supreme Court, as the case may be. 
 
Contempt jurisdiction 
 

The High Court has powers to punish for the contempt of its orders under Article 215 of 
the Constitution of India read with Contempt of Court Act, 1971. the Contempt of Court Act, 
1971 defines the contempt of court in section 2(a) to mean civil contempt or criminal contempt. 
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The civil contempt has been defined in section 2 (b) to mean willful disobedience to any 
judgment, decree, direction, order, writ or other processes of a court or willful breach of 
undertaking given to a Court. In case of Civil Contempt, the High Court has power to punish 
the contemnor with simple imprisonment for a term which may extend to 6 months or with fine 
which may extend to Rs. 2000/- or with both. However, the contemnor may be discharged or 
the punishment ordered may be remitted on apology being made to the satisfaction of the 
Court. The High Court has got powers to punish contemnor for the contempt committed of the 
orders passed by the subordinate Courts. 

 
THE SUPREME COURT OF INDIA 
 
INTRODUCTION 
 

The Supreme Court is at the apex of the Indian judiciary. It has a Chief Justice and 25 
other judges. The number of judges can be changed by the Parliament. The President appoints 
the Chief Justice of India and other judges. The President consults other judges of the Supreme 
Court and High Courts while making these appointments. In case of the appointment of other 
judges, the Chief Justice is always consulted. 
 
FUNCTIONS 
 

The Supreme Court of India, being the highest court in the Country, has to perform judicial, 
administrative, advisory and other functions. 
 

The judicial functions of the Supreme Court are both of the original as well as of appellate 
nature. Original jurisdiction means the authority to hear certain cases directly for the first time. 
The Supreme Court of India has original jurisdiction over certain cases such as:- 

• Interpretation of the Constitution 

• Center – State Disputes, 

• Cases relating to infringement, abridging or denying of the Fundamental Rights 
guaranteed by the Constitution. 

• Disputes between two or more States. 
 

The Supreme Court has power to grant special leave to appeal against the judgments 
delivered by any court in the country. The cases that can be brought before the Supreme Court, 
through an appeal, from the appellate jurisdiction of the court are Criminal Cases, Civil Suits 
and Constitutional Matters. It is custodian of the constitution as such it is the duty of the 
Supreme Court to uphold the sanctity of the Constitution. It can review a Central or State law to 
establish its legality or otherwise. If the Parliament passes any law that is against the 
Constitution, the Supreme Court can declare that law as unconstitutional. It acts as the guardian 
of the Fundamental Rights of the citizens of India. It protects the Fundamental Rights from 
being eroded, abridged or infringed upon by any person, group of persons or the State itself. It 
can issue writs to the offending party/parties. 
 

Another very important function of the Supreme Court of India is its obligation to advise on 
constitutional as well as other matters of law, legislature, the President or the Council of 
Ministers, whoever seeks it. The Supreme Court acts as the Court of Record also. 
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Articles 124 to 147 of the constitution of India deal with the powers & functioning of the 

Supreme Court, appointment/removal of judges, etc. 
 

Article 124: Establishment and Constitution of Supreme Court:- 
 

The Supreme Court of India is the highest Court in India. It consist of a Chief Justice of 
India and until Parliament by law prescribes a larger number, of not more than twenty-five 
other judges. 
 
Article 131. Original jurisdiction of the Supreme Court:- Subject to the provisions of this 
Constitution, the Supreme Court shall, to the exclusion of any other court, have original 
jurisdiction in any dispute- 

(a) Between the government of India and one or more States; or 
(b) The Government of India and any State or States on one side and one or more other 

States on the other, or 
(c) Between two or more states, if and in so far as the dispute involves any question 

(whether of law of fact) on which the existence or extent of a legal right depends; 
 
Article 132. Appellate jurisdiction of Supreme Court in appeals from High Courts in certain 
cases:-  

 
An appeal shall lie to the Supreme Court from any judgment, decree or final order of a 

High Court in the territory of India, whether in a civil, criminal or other proceeding, if the High 
Court certifies under Art 134 A that the case involves a substantial question of law as to the 
interpretation of this Constitution. 

 
Article 133. Appellate jurisdiction of Supreme Court in appeals from High Courts in regard to 
civil matters. 
  

An appeal shall lie to the Supreme Court from any judgment, decree or final order in a 
civil proceeding of a High Court in the territory of India. 

(a) That the case involves a substantial question of law as to the interpretation of this 
Constitution. 

(b) That the opinion of the High Court the sand question needs to be decided by the 
Supreme Court. 

 
Article 136: Special Leave to appeal by the Supreme Court: 
 

(1) Notwithstanding anything in this Chapter, the Supreme Court may, in its 
discretion, grant special leave to appeal from any judgment, decree, 
determination, sentence or order in any cause or matter passed or made by any 
Court or Tribunal in the territory of India. 

(2) Nothing in clause (1) shall apply to any judgment, determination, sentence or 
order passed or made by any court or tribunal constituted by or under any law 
relating to the Armed Forces. 
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[Article 136 of the Constitution of India provides that the Supreme Court may, in its discretion, 
grant special leave to appeal from any judgment order without receiving certificate of the High 
Court.] 
 

Article 136 confers a wide discretion on the Supreme Court to entertain an appeal in 
suitable cases not otherwise provided for by the Constitution. However this Article of the 
Constitution does not confer a right of appeal to any party but it confers a discretionary power 
on the Supreme Court to grant special leave to appeal from the order of any court of Tribunal. 
The grounds on which the Supreme Court would normally interfere with decisions arrived at 
by Tribunals can be classified under the following categories. 
 
Article 139 A. Transfer of certain cases  
 
1. Where cases involving the same or substantially the same questions of law are pending 

before the Supreme Court and one or more High Court or before two or more High Court 
and the Supreme Court is satisfied on its own motion or an application made by the 
Attorney-General of India or by a party to any such case that such questions are 
substantial questions of general importance, the Supreme Court may withdraw the case or 
cases pending before the High Court or the High Court and dispose of all the cases itself; 

 
        Provided that the Supreme Court may after determining the said question of law return 
any case so withdrawn together with a copy of its judgment on such questions to the High 
Court from which the case has been withdrawn, and the High Court shall on receipt there of, 
proceed to dispose of the case in conformity with such judgment. 
 
2.   The Supreme Court may, if it deems it expedient so to do for the ends of justice, transfer 
any case, appeal or other proceedings pending before any High Court to any other High Court.  

 
Article 141. Law declared by Supreme Court to be binding on all court:- The law declared by 
the Supreme Court shall be binding on all courts within the territory of India. 
 
Supreme Court makes law by decisions  
 
 The Court under Article 141 of the constitution is enjoined to declare to declare law. The 
law declared by the Supreme  Court is the law of the land [ DTC Vs DTC Mazdoor, (1999) Supp. 
(1) SCC 600 (Para 134) CB.] 
 
 'Law declared': In case of conflict between decisions of the Supreme Court itself, it is the 
latest pronouncement, which will be binding upon the inferior Court, unless the earlier was of a 
larger Bench. If the later decision is that of a larger Bench, the previous decision will be deemed 
to have been overruled and completely wiped out. 
 
Article 76. Attorney- General of India  
 
1. The President shall appoint a person who is qualified to be appointed a Judge of the 

Supreme Court to be Attorney General for India. 



 

57 

 

2. It shall be the Attorney General to give advice to the Government of India upon such 
legal matters, and to perform such other duties of a legal character, as may from time to 
time be referred or assigned to him by the President, and to discharge to functions 
conferred on him by or under this Constitution or any other law for the time being in 
force.    

3. In the performance of his duties the Attorney General shall have right of audience in all 
courts in the territory of India. 

4. The Attorney General shall hold office during the pleasure of the President, and shall 
receive such remuneration as the President may determine. 

 
Procedure before Supreme Court 

 
When a case is filed before the Supreme Court, the same is listed before the Hon' ble Judges. 
The Hon' ble Judges may either issue notice or admit the case for consideration or reject the 
same. If either notice is issued or case is admitted for consideration, the respondents are 
required to be served by issuing a notice to them. Thereafter, the respondents can file the 
respective replies, within the time limit granted by the Supreme Court to which the petitioner 
can file its rejoinders. Thereafter, the matter is considered by the Hon'ble Supreme Court and 
the matter may either be dismissed or allowed or directions may be issued. It may be noted that 
against the orders passed by the Supreme Court, no appeal can be filed and the orders are 
binding on all the authorities within the territory of India and are to be followed and observed. 
 

Like the High Court, the Supreme Court also has the powers to punish a condemner for 
the contempt of its orders committed by that person.   
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MINISTRY OF LAW AND JUSTICE 
 
Introduction 
 

The Ministry of Law and Justice is the oldest limb of the Government of India dating 
back to 1833 when the Chapter Act 1833 was enacted by the British Parliament. The said Act 
vested for the first time legislative power in a single authority, namely the Governor General in 
Council. By virtue of this authority and the authority vested under him under Section 22 of the 
Indian Councils Act 1861, the Governor General in Council enacted laws for the country from 
1834 to 1920. After the commencement of the Government of India Act 1919, the legislative 
power was exercised by the Indian Legislature constituted there passing of the Indian 
Independence Act 1947 India became a Dominion and the Dominion Legislature made laws 
from 1947 to 1949 under the provisions of Section 100 of the Government of India Act 1935 as 
adapted by the India (Provisional Constitution) Order 1947. Under the Constitution on India, 
which came into force on the 26th January 1950, the legislative power is vested in Parliament. 
 
Composition of Ministry 
 

The Ministry of Law and Justice comprises of the Legislative Department and the 
Department of Legal Affairs. The Department of Legal Affairs is concerned with advising 
various Ministries of the Central Government while the Legislative Department is concerned 
with drafting of principal legislation for the Central Government. 
 
Department of Legal Affairs 
 

The Department of Legal Affairs renders advice to various Ministries of the Government 
of India on legal matters, carries out conveyancing work on their behalf, and attends to 
litigation work of the Central Government in Supreme Court, various High Courts and some of 
the subordinate courts. This Department is also concerned with entering into treaties and 
agreements with foreign Governments in matters of civil law, authorizing officers of the Central 
Government to execute contracts and assurance of property on behalf of the President, and 
authorizing officers to sign and verify plaints, written statements in suits by or against the 
Government. It is further concerned with the appointment of the Law Officers, namely, 
Attorney General, Solicitor General and Additional Solicitors General. This Department 
administers the Advocates Act, 1961, the Notaries Act, 1952 and the Legal Services Authorities 
Act, 1987. Department of Legal Affairs is also administratively in charge of Income Tax 
Appellate Tribunal (ITAT), Indian Legal Service and Law Commission of India. 
 

This Department has a two tier organizational set-up, i.e. the Main Secretariat at New 
Delhi and Branch Secretariats at Bangalore, Kolkata, Chennai and Mumbai. The set-up at main 
Secretariat includes the Secretary, Additional Secretaries, Legal Adviser (Conveyancing), Joint 
Secretary & Legal Advisers and other Legal Advisers at various levels. The work relating to 
legal advice and conveyancing have been distributed amongst the Group of officers. Each 
Group is normally headed by a Joint Secretary & Legal Adviser who is assisted by a number of 
Legal Advisers at different levels.  
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The litigation work in Supreme Court on behalf of the Ministries of the Government of 
India and Union Territories is handled by the Central Agency Section headed by a Joint 
Secretary and Legal Adviser. The litigation work in Delhi High Court is processed by Litigation 
(High Court) Section.  
 

This Department has a special Cell dealing with the implementation of the 
recommendations of Law Commission. This Cell also administers the Advocates Act. 
  
Advice work 
 

This Department promptly attends to advice matters received from various Ministries  / 
Departments. If a case involves a very important or intricate questions of law, opinion of one of 
the Law Officers is also taken in the matter.  
 
Litigation work  
 

For the purpose of conduct of Government litigation, this Department prepares panels 
of Advocates based on their experience. Advocates from these panels are engaged to represent 
the Government in the cases. In important matters before the Supreme Court and High Courts, 
one of the Law Officers is also engaged and made in charge of the particular case. For better 
conduct of litigation work, this Department has set up its Branch Secretariats at Bangalore, 
Kolkata, Chennai and Mumbai. Of late a special Cell has been created in this Department to 
monitor the performance of Government Lawyers. This Cell is headed by an Additional 
Secretary.  
 
Conveyancing : 
 
 Conveyancing is the law and practice of effecting property transactions and of contracts. 
Conveyancing is a system of documentation relating to transactions of properties movable or 
immovable as well as contracts. It can be described as an 'art of creating, transferring and 
extinguishing interests in properties'. It can also be described as a methodical system of drafting 
documents in accordance with the law relating to the transactions, which the document 
represents, or records. Every document relating to property or other commercial transactions 
has to be based on the law relating thereto, otherwise the document may prove to be illegal or 
ineffective and so also the transaction represented by it. That is where conveyancing comes and 
becomes a branch of legal system and practice. The advantage of conveyancing is that if 
documentation is made systematically and meticulously it would put every transaction 
embodied in it in its proper perspective. It would save lot of disputes between the parties and 
their successors and consequently it would save a lot of litigation.  

 
Legal Aid :  
 

Providing legal aid to the poor and the weaker sections of the society is one of the 
Directive Principles of State Policy. The Legal Services Authorities Act, 1987 provides for 
Constitution of Legal Service Authorities. These bodies have the responsibilities of providing 
free and competent legal services to the weaker sections of the society and to organise Lok 
Adalats. This Act has put Lok Adalats on a statutory footing. All the provisions of the Act have 
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been extended to all the State and Union Territories. The Legal Aid Programme is monitored by 
the National Legal Services Authority (NALSA) which is headed by the Chief Justice of India  

 
Legal Profession 
  

The Advocates Act, 1961 has consolidated the law relating to legal practitioners. It also 
provides for constitution of State Bar Councils and the Bar Council of India. State Bar Councils 
mainly admit persons as advocates on their rolls and deal with cases of misconduct against 
advocates. The Bar Council of India lays down the standard of professional conduct and 
etiquette for advocates. The Bar Council of India also recognises the law degrees of various 
Universities. For this purpose, it conducts visits and inspections of those Universities. 
 
Responsibility of Central Government Counsel (CGSC): 
 
(i) The Counsel shall appear in Courts for which he has been empanelled by the Ministry of 
Law & Justice, Department of Legal Affairs, New Delhi. 
(ii) If so required, the CGSC will appear in the District & Subordinate Courts, Tribunals, 
Commissions of Inquiry before the Arbitrators/Umpires, etc. at the Headquarters. He may also 
be required to appear in Courts, Tribunals, Commissions of Inquiry before the 
Arbitrators/Umpires, etc. outside the Headquarters. 
(iii) When any case attended to by him is decided against the Government of India and/or its 
Officer he will give his opinion regarding the advisability of filing an appeal from such a 
decision. 
(iv) He will render all assistance to the Law Officers, Advocate General of the State 
Government, Special or Senior Counsel, if required to do so, who may be engaged in a 
particular case before the High Court, Tribunals, Commissions of Inquiry, before the 
Arbitrators/Umpires, etc. 
(v) He will keep the Department concerned informed of the important developments in the case 
from time to time, particularly with regard to drafting, filing of papaers, dates of hearing of the 
case, supplying copies of judgments, etc. 
(vi) He will perform such other duties of a legal nature, which may be assigned to him by the 
Department of Legal Affairs,Ministry of Law & Justice, Ministry of Company Affairs, from time 
to time. 
 
Neglect of duty by CGSC: 
 
 When the CGSC is not performing his duties sincerely an to the satisfaction of the 
Department i.e. the respondents, then the Department can bring the matter to the notice of the 
Ministry of Law& Justice. The matter can also be reported to the Bar Council of the concerned 
States for action against the advocate. 
 
Arbitration work: 
 

This Department also handles arbitration matters concerning various 
Departments/Ministries. Officers in DGS&D and CPWD are also posted by Deptt. of Legal 
Affairs, who act as Arbitrators in disputes with suppliers/contractors. An officer in the rank of 
Joint Secretary & Legal Adviser is posted in Permanent Machinery of Arbitration in Department 
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of Public Enterprises. Besides, Law Secretray nominates Arbitrators in disputes where the 
Arbitration Clause provides for the same. 
 
Engagement of Counsel and payment of fees: 
 

The Ministry of Law & Justice issues various orders in regard to engagement of counsel 
and payment of fees from time to time.  
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CAVEAT 
 

Introduction 
 
 Some times a party obtains an ex-parte order on an application without informing the 
other party of his intentions to make such an application. Under the CPC (Amendment) Act. 
1976 by incorporating Section 148A, the party willing to prevent such an ex-parte order being 
passed, has been given a right to intimate the court of his intention to have notice of an intended 
application by the adverse party by lodging a caveat. A caveat is a caution or warning giving 
notice to the court not to issue any grant or take any step without notice being given to the 
party lodging the caveat. It is a precautionary measure which is generally taken against the 
grant of interim order by the courts. The person who lodges a caveat is entitled to be heard 
before an order against him can be passed by the court. 
 
 Section 148A of the Code of Civil Procedure deals with the right to lode a caveat. The 
provision is reproduced below: 
 
148A. Right to lodge a caveat- 
 

(1) Where an application is expected to be made, or has been made in a suit or 
proceeding instituted, or about to be instituted, in a Court, any person claiming a 
right to appear before on the hearing of such application may lodge a caveat in 
respect thereof. 

 
(2) Where a caveat has been lodged under sub-section (1), the person by whom the 

caveat has been lodged (hereinafter referred to as the caveator) shall serve a notice of 
the caveat by registered post, acknowledgment due, on the person by whom the 
application has been, or is expected to be, made, under sub-section (1). 

 
(3) Where, after a caveat has been lodged under sub-section (1), any application is filed 

in any suit or proceeding, the Court, shall serve a notice of the application on the 
caveator. 

 
(4) Where, a notice of any caveat has been served on the applicant, he shall forthwith 

furnish the caveator at the caveator's expense, with a copy of the application made 
by him and also with copies of any paper of document which has been, or may be, 
filed by him in support of the application. 

 
(5) Where a caveat has been lodged under sub-section (1), such caveat shall not remain 

in force after the expiry of ninety days from the date on which it was lodged unless 
the application referred to in sub-section (1) has been made before the expiry of the 
said period.  
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ASSISTANCE TO GOVERNMENT SERVANTS IN LEGAL PROCEEDINGS 
 
1. Matter unconnected with official duties- 
 
Government will not give any assistance to a Government servant or reimburse the expenditure 
incurred by him in the conduct of proceedings in respect of matters not of, or connected with, 
his official duties or his official position, irrespective of whether the proceeding were instituted 
by a private party against the Government servant or vice-versa. 
 
2. Matters connected with official duties- 
 
Government assistance will, however, be admissible in the conduct of legal proceedings 
instituted against him or by him regarding matters connected with his official positions or 
duties, to the following extent:- 
 
(i) Cases filed by Government against the Government servant - No assistance is 

admissible in such proceedings-civil or criminal. In case the proceedings conclude in the 
employee's favour, reimbursement of the whole or any reasonable proportion of the 
expenses will be considered by the Government, if it is satisfied that he was subjected to 
the strain of the proceedings without proper justification. 

 
(ii) Cases filed by private parties against the Government servant - If it is considered in 

public interest that government itself should arrange for the conduct of the proceedings, 
it may do so, on the Government servant agreed to it. Otherwise, reimbursement to the 
Government servant of reasonable cost incurred by him in conducting his Defence will 
be considered by the Government, not merely if the proceedings conclude in his favour 
but on consideration how far the court has vindicated the acts of Government servant. 
An interest-free advance of Rs. 500/- and advance from his GPF are, however, 
admissible for the purpose of his defence. 

 
(iii) Cases filed by a Government servant on his being required to vindicate his official 

conduct -  Interest-free advance will be sanctioned to him for the purpose. The extent of 
reimbursement by the Government will be decided considering to what extent the Court 
has vindicated the acts of the Govt. servant in the proceedings. 

 
(iv) Cases filed by Government servant to vindicate his conduct requiring prior sanction 

of Government - In deserving cases Government will sanction interest-free advance for 
the conduct of proceedings; but no part of the expenses will be reimbursed by the 
Government even if the Government servant succeeds in the proceedings. If permission 
sought for is not refused within 3 months, the government servant is free to assume that 
the permission sought for has been granted.  
 

(v) In a civil suit where both the government servant and the government are impleaded - 
The Government servant for his liability to damages for negligence in discharges of 
official duties of civil nature and the Government for its vicarious liability - If the 
deviance is substantially the same for both - Government will arrange for its employee's 
defence also. 
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(vi) Cases filed against the Government servant by another Government servant in respect of 

matters connected with former's official position/duties-same as at item (ii) above. This 
will not apply if he is impleaded as co-respondent in suits against the Government in 
regard to conditions of service, seniority, etc. 
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PRODUCTION OF UNPUBLISHED OFFICIAL RECORDS AS EVIDENCE IN COURTS 
 
Procedure to be followed when a Government servant is summoned by a Court to 

produce official documents for the purpose of giving evidence. 
 
The law relating to the production of unpublished official records as evidence in courts 

is contained in section 123, 124 and 162 of the Indian Evidence Act, 1872 (Act I of 1872), which 
are reproduced below: 

 
"123. No one shall be permitted to give any evidence derived from unpublished official 

at the Head of the Department concerned, who shall give or withhold such permission as he 
thinks fit. 

124. No public officer shall be compelled to disclose communications made to him in 
official confidence when he considers that the public interest would suffer by the disclosures. 

162. A witness summoned to produce a document shall, if it is in his possession or 
power, bring it to court notwithstanding any objection which there may be to its production or 
to its admissibility. The validity of any such objection shall be decided on by the court". 

 
The court, if it sees fit, may inspect the document, unless it refers to matters of State, or, 

take other evidence to enable to it determine on its admissibility. 
 

Translation of a document:- If for such a purpose it is necessary to cause any document to be 
translated, the court may if it thinks fit, direct the translator to keep the contents secret, unless 
the document is to be given in evidence; and, if the interpreter disobeys such direction, he shall 
be held to have committed an offence under section 166 of the Indian Penal Code. 

 
2. For the purpose of section 123 above, the expression "officer at the Head of the 
department concerned " may be held to mean the officer who is in control of the department 
and in whose charge records of the department remain. Ordinarily such an officer would be 
Secretary to the State Government in the cases of State Government and the secretary, 
Additional Secretary or Joint Secretary in charge of Ministry in the case of the Government of 
India. But in case of attached offices like Directorates, the Director General may be regarded as 
"the Head of the Department" for the purpose of this Section. Only such an officer should be 
treated as the authority to withhold or give the necessary permission for the production of 
official documents, in evidence. In case of part C States the Chief Commissioner or the Lt 
Governor, as the case may be, regarded as the Head of the Department and not his Secretaries. 
 
3.  In respect of documents:- (1) emanating from a higher authority, i.e. the Government of 
India, or the State Government, or which have formed the subject of correspondence with such 
higher authority, or     
(2) emanating from other Government, whether foreign all members of the Commonwealth, the 
Head of Department should obtain the consent of the Government of India or of the State 
Government, as the case may be, through the usual official channel before giving permission to 
produce the documents in court, or giving evidence based on them unless the papers are 
intended for publication or are of a purely formal or routine nature, when a reference to a 
higher authority may be dispensed with. 
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4. In the case of document other than those specified in paragraph 3 above, production of 
documents should be withheld only when the public interest would by their disclosure be 
injured, or where the practice of keeping a class of documents secret is necessary for the proper 
functioning of the public service. Some High courts have pointed out the circumstances under 
which no such privilege should be claimed, e.g., privilege is not to be claimed on the near 
ground that the documents are State documents or are official or are mark confidential, or if 
produced, would result in parliamentary discussion or public criticism or would expose want of 
efficiency in the administration or tend to lay a particular department does not wish the 
documents to be produced is not adequate justification for objecting to their production. The 
High Courts have also observed that refusal to produce documents relating to affairs of State 
implies that their production will be prejudicial to public interest. Consequently the reasons 
therefore should be given in administration affidavit Form 1 at the appropriate place. 
 
5. In a case of doubt the Head of Departments should invariably refer to higher authority 
for orders. 
 
6. These instruction apply equally to cases in which Government is a party to the suit. In 
such cases, which will depend on the legal advice as to the value of the documents, but before 
they were produced in court, the considerations stated above must be borne in mind, and 
reference to higher authority made, when necessary. 
 
6-A. A Government servant other that the Head of Department who is summoned to produce 
an official document should first determine whether the documents is in his custody and he is 
in a position to produce it. In this connection, it may be stated that all official records are 
normally in the custody of the Head of Department and it is only under special circumstances 
that administration official documents can be said to be in the custody of administration 
individual Government servant. If the document is not in the custody of the Government 
servant summoned he should inform the court accordingly. If, under any special circumstances, 
the documents is in the custody of the Government servant summoned, he should next 
determine whether the document is administration unpublished official record relating to 
affairs of State and privilege under section 123 should be claimed in respect of it. If he is of the 
view that such privilege should be claimed or if he is doubtful of the position, he should refer 
the matter to the Head of the Department, who will issue necessary instructions and will also 
furnish the affidavit in Form no. 1 in suitable cases . If the document is such that privilege under 
section 123 could not be claimed but if the Government servant considers that the document is a 
communication made to him in official confidence and that the public interest would suffer by 
its disclosure, he should claim privilege under section 124 in From 11. In case of doubt, he 
should seek the advice of the Head of the Department. The expression "Head of the 
Department" used in this paragraph will have the same meaning as the expression" Head of the 
Department" in paragraph 2 above. 
 
7. The Government servant who is to attend a court as a witness with official document 
should, where permission under section 123 had been withheld, be given administration 
affidavit in Form no. 1 duly signed by the Head of the Department in the accompanying from. 
He should produce it when he is called upon to give his evidence, and should explain that he is 
not at liberty to produce the documents before the court, or to give any evidence derived from 
them. He should, however, take with him the papers which he has been summoned to produce. 
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8. The Government servant who is summoned to produce official document in respect of 
which privilege under section 124 has to be claimed, will make administration affidavit in the 
accompanying Form no. II when he is not attending the court himself to give evidence. He shall 
have sent it to the court along with the documents. The person through whom the documents 
are sent to court should take with him the documents which he has been called upon to produce 
but should not hand them over to the court unless the court directs him to do so. They should 
not be shown to the opposite party. 
 
9.  The Head of the Department should abstain from entering into correspondence with the 
presiding officer of the court concerned in regard to the grounds on which the documents have 
been called for. He should obey the court's orders and should appear personally, or arrange for 
the appearance of another officer in the court concerned, with the documents, and act as 
indicated in paragraph 7 above, and produce the necessary affidavit if he claims privilege. 
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PAYMENT OF CHARGED EXPENDITURE 
 
What is Charge expenditure? 
 

In terms of Article 112 (1) of the Constitution of India, a statement of estimated receipts 
and expenditure of the Government of India is presented to the Parliament every year. Article 
112 (2) Provides that the estimate of expenditure embodied in this "annual financial statement', 
or Budget, shall show separately-  
(a) The sums required to meet the expenditure described by the Constitution as expenditure 
charged upon the Consolidated Fund of India; and 
(b) the sums required to meet other expenditure proposed to be made from the 
Consolidated Fund of India. 
 

The types of expenditure that are charged on the Consolidated Fund of India are 
enumerated in Article 112 (3) as follows: 
a) The emoluments and allowances of the President and the expenditure relating his 
office; 
b) the salaries and allowances of the Chairman and the Deputy Chairman of the 
Council of States and the Speaker and the Deputy Speaker of the House of People. 
c) debt charges for which the Government of India is liable including interest, sinking 
fund charges and redemption charge and other expenditure relation to loans and the service 
and redemption of debt; 
d) (i) the salaries of allowances and pensions payable to or in respect of Judges of the 
Supreme Court; 
(ii) the pensions payable to or in respect of Judges of the Federal Court; 
(iii)  The pensions payable to or in respect of judges of any High Court which exercises 
jurisdiction in relation to any area included in the territory of India or which at any time before 
the commencement of the Constitution exercised jurisdiction in relation to any are included in a 
Governor's Province of the Dominion of India; 
(e) the salary, allowances and pension payable to or in respect of the Comptroller and Auditor 
General of India; 
(f) any sums required to satisfy any judgment, decree or award of any court or arbitral tribunal; 
(g) any other expenditure declared by the Constitution or by Parliament by law to be so 
charged. 
        
             So what basically distinguishes the expenditure charged on the Consolidated Fund of 
India from other expenditure? The answer is to be found in Article 113, which provides that 
while that portion of the estimates which relates to expenditure charged upon the Consolidated 
Fund of India can be discussed in either House of the Parliament, it is not subject to vote, unlike 
the other expenditure included in the estimates, which is not only open to discussion but also 
subject to vote. In other words, the Parliament can approve with or without any reduction or 
refuse to approve any estimate relating to 'other expenditure' but it can not do so in the case of 
'charged expenditure'. In a way, the 'charged expenditure' is in the nature of the supreme form 
of obligatory expenses of the Government. 
               
                    This brings us to the second question, which is, as to what type of 'charged 
expenditure' are we concerned with? It will be obvious from the list of types of expenditure 
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given in para 2 above that the only type of charged expenditure that we are concerned with is 
the expenditure on account of any sums required to satisfy any judgment, decree or award of 
any court or arbitral tribunal as provided for in Article 112 (3) (f). While this is self- explanatory, 
it may be useful to refer to Notes 1 & 2 below para 249 and para 250 to 255 of Chapter 18 of the 
Defence Accounts Code to understand which specific forms of payments are to be treated as 
charged expenditure. 
 
                 What needs to be remembered at all times is that, as a general rule, any payment 
required to be made in satisfaction of any judgment, decree or award of any court or arbitral 
tribunal is to be treated as 'charged expenditure'. For further nuances of what would constitute 
charged expenditure and what would not, Chapter 18 of the Defence Accounts Code can be 
consulted.  

  
Provisions contained in Defence Account Code 
 
249. In accordance with Article 112(3) (f) of the Constitution of India, payments made in 
satisfaction of a judgment, decree or award of any court or arbitral tribunal will be treated as 
expenditure "Charged" on the Consolidated Fund of India. The character of the "Charged" 
expenditure lies in the fact that the estimates relating to such expenditure are not submitted to 
the Vote of Parliament, although it has right of discussion of such estimates. 
 

The under mentioned items of expenditure are also treated as "Charged" on the 
Consolidated Fund of India. 

(i) Interest charges on Fund balances. 
(ii)  Loan for Water Supply Programmes to State Govt. 

 
Note1:- Payments made in satisfaction of arbitration awards can be divided into two broad 
categories. The first class consists of awards, which directs payment of money by one party to 
the other. The second class consists of awards, which merely declare the rights of the parties or 
the correct interpretation of particular provisions without containing any consequential 
directions to make payments, etc. The former type of award is called "executory award" the 
latter is called "declaratory award". It is only in the case of  "executory awards" that amounts are 
required to be paid to satisfy the same and only in such cases the provisions of Article 112 (3) (f) 
of Constitution will be attracted. Declaratory awards are not executable as such and hence no 
sum can be said to be required to satisfy the same. 
 
Note 2:- An arbitrator appointed under Section 10A of the Industrial Disputes Act 1947 as a 
private arbitrator to whom a dispute is referred under an arbitration agreement under the 
Arbitration Act, 1940, is not a "tribunal" within the meaning of Article 136 of the Constitution 
since such an appointment is not made by the State but merely, by an agreement of the parties 
and the State' s inherent judicial powers or the trappings of a court are not vested in the 
Arbitrator and consequently any payment made in satisfaction of the award of such an 
"arbitrator" cannot be treated as expenditure "Charged" on the Consolidated Fund of India. 
However, in cases where the award made by a private arbitrator is filed in a Court and a decree 
is obtained in terms of the award, the expenditure required to satisfy the decree of the court will 
be expenditure "Charged" on the consolidated Fund of India as contemplated in Article 112(3)(f) 
ibid. 



 

70 

 

 
250. Awards under the Workmen's Compensation Act of 1923 and awards involving refunds 
of Revenue and Security Deposits lodged by the Contractors, etc. and held in "Public Account" 
would not, however, attract the provisions of Article 112 (3) (f) of the Constitution. However, 
the payments made in satisfaction of the awards given by the competent authority under the 
Payment of Wages Act 1936 will be treated as "charged" since the authority appointed under 
the Payment of Wages Act has the trappings of a Civil Court and inquiries made by it are in 
the nature of judicial proceedings and the amount to be paid by the competent authorities 
under the Act is recoverable as a fine imposed by a Magistrate. 
 
251. In case a contractor delayed receiving payment due to him, because of a dispute and the 
amount was transferred to the head "Deposits" and subsequently if he obtained a decree from 
a court for a larger amount than held under the Deposit the entire amount due for payment is 
to be treated as "Charged" irrespective of the fact that part of the amount might have been 
voted and held under Deposit. Cases of refunds of "Revenue" and "Security Deposits" under 
the orders of the Court, etc. will be dealt with in the normal manner by compiling such 
payments either by deduction from the Receipts Heads of accounts to which the amounts 
were originally credited or by debiting the "Public Account" as the case may be. 

 
 In case the security deposit of a contractor is appropriated to Govt. towards liquidated 
damages and where the case goes into arbitration resulting in award of refund to the 
contractor, such refunds are to be treated as "Charged" expenditure.  
 
252. The payment of the final bill amount held under the Head "T-Deposits and Advances 
Part-II Deposits not bearing interest - Miscellaneous Deposits" in the Public Account under 
the provisions of para 413 Regulations for the M.E.S. will be treated as "Charged" expenditure, 
if the terms of the decree/Arbitration award specifically include the payment of such amount. 
In such cases at the time of making payment of the final bill it would be necessary to reverse 
the original adjustment entries with reference to amount of the final bill (but excluding refund 
of security Deposit and other recoveries if any which were initially adjusted under "Receipt" 
Heads vide para 252) would be treated as "Charged" expenditure and dealt with accordingly. 
 
253. Where a payment made into the Court is in the nature of a security for staying the 
execution of the decree, the same would be treated as a "Deposit" and debited to the head 
Sector "K"- Deposits and Advances- Part- IV- Suspense-Suspense Accounts" in the "Public 
Account" in the absence of any stay of execution of the decree, the payments made would be 
"Charged" on the Consolidated Fund of India. The clearance of amount from the "Suspense" 
by debit to the appropriate service head of account as a "Charged" expenditure will be 
effected after the requisite funds are allotted by the Ministry of Defence (See para 256). 

 
254. (a) Cost of stamp paper when required to be paid by the Government in terms of 
decree/arbitration award, will be treated as "Charged" expenditure.   
(b) Any expenditure incurred by the Government prior to the announcement of the 
decree/award either on legal expenses (including lawyer's fees and other incidental 
expenses), or on stamp paper will not be treated as "Charged", for the reason that at the time 
the expenditure is incurred there is no judgment /decree/award and accordingly, the 
expenditure cannot be held to have been incurred in satisfaction of a judgment, etc. The 
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general proposition that expenditure incurred prior to the judgment, etc. cannot constitute 
"Charged" expenditure, does not, however, hold good in respect of expenses incurred by the 
opposite party prior to the judgement, etc. If the judgement, etc., when pronounced, contains 
a direction that the whole or a part of such expenses will be payable by Government to the 
opposite party. In such cases, the payments being in satisfaction of judgment, decree or 
award, will require to be treated as "Charged" expenditure in terms of Article 112(3)(f) of the 
Constitution. 

 
Note:- In certain cases stamp paper is purchased by the Arbitrator (instead of being supplied by 
Government) who claims payment at a later date. In such cases, if the award contains a 
direction that the value of stamp paper will be borne by Government, re-imbursement of such 
value to the Arbitrator will constitute "Charged" expenditure provided it is made in accordance 
with the terms of, and subsequent to the award. 
 
Satisfaction of Decrees/Arbitral Awards in Respect of Compensation for Requisition or 
Acquisition of Properties for Defence 
 
255. (a) Where the decree/award is not directly against the Union of India, but is against the 

State Government, that same will be initially satisfied by the State Government, who 
will raise debits for the amount paid through the A.G. concerned in the normal manner. 
No allotment of funds in such cases is necessary from the Central Government budget 
under "Charged" expenditure. 

(b) Where the decree/award is directly against the Union of India, the payment to be made 
in satisfaction thereof is treated as "Charged" on the Consolidated Fund of India. Prior 
allotment of funds, will, therefore, be obtained before payments in satisfaction of such 
decrees/awards are made. 

(c) The payment made in satisfaction of the award of Central Administrative Tribunals 
(constituted under the Administrative Tribunal Act 1985) should be treated as 
expenditure "Charged" on the Consolidated Fund of India within the purview of Article 
112 (3)(f) of the Constitution. Where, however, the CAT grants a Government servant 
some relief, such arrears paid to satisfy the judgment will constitute expenditure 
"Charged" on the Consolidated Fund of India. The subsequent salary will be deemed to 
be governed by the normal rules of Government relating to pay scales, increment, etc. of 
Government employees and hence will not constitute "Charged" expenditure but will be 
treated as "Voted" expenditure as usual. 

(d) Where the court decrees payment of rent, at a higher rate from a retrospective date, the 
arrear payment of higher rent to satisfy the decree will be treated as "Charged 
Expenditure".  Where the agreements are modified or revised after the court decree by 
mutual consent of the parties concerned, the subsequent recurring payments will be 
treated as "Voted" expenditure in general, when made in pursuance of fresh agreement.    
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SUMMONING OF CIVILAN WITNESS AND DOCUMENTS BY 
COURT MARTIALS AND COURT OF INQUIRIES 

 
The question whether officials of Defence Accounts Department can be summoned as 

witnesses by the Convening Officer or Presiding Officer of Courts of Inquiry under Army Act, 
1950 was examined. The legal advice received in this regard is reproduced below: 
 

Section 135 of the Army Act 1950 was amended by Act 37 of 1992 w.e.f. 6.6.1992 vide 
which word 'or Court of Inquiry' was added. For the sake of convenience, Section 135 is being 
reproduced as under :- 
 
135 Summoning witnesses:  (1) The Convening Officer, the Presiding Officer of a court-martial 
(or court of inquiry), the judge - advocate or the Commanding Officer of the accused person 
may, by summons under his hand, require the attendance, at a time and place to be mentioned 
in the summons, of any person either to give evidence or to produce any documents or other 
thing. 
 

That the bare reading of the said Section shows that the Convening Officer or Presiding 
Officer of Court of Inquiry may, by summons, under his hand, require the attendance of any 
person either to give evidence or to produce any document or other thing. 

A careful reading of the said Act will show that the word 'any person' used in Section 
135 is not meant any person other than what has been defined in Section 2 of the said Act. For 
the sake of convenience, Section 2, which deals with person subject to Army Act. is being 
reproduced as under:- 
 
2. Persons subject to this Act-(1) The following person shall be subject to this Act wherever 
they may be, namely:- 
(a) officers, junior commissioned officers and warrant officers of the regular Army. 
(b) persons enrolled under this Act: 
(c) persons belonging to the Indian Reserve Forces; 
(d) persons belonging to the Indian Supplementary Reserve Forces when called out for 

service or when carrying out the annual test; 
(e) officers of the Territorial Army, when doing duty and enrolled person of the said Army 
when called out or embodied or attached to any regular forces, subject to such adaptations and 
modifications as may be made in the application of this Act to such persons under subsection 
(1) of section 9 of the Territorial Army Act, 1984 (56 of 1948); 
(f) persons holding commissions in the Army in India Reserve of Officers, when ordered on 
any duty or service for which they are liable as member of such reserve forces; 
(g) officer appointed to the Indian Regular Reserve of Officers, when ordered on any duty 
or service for which they are liable as member of such reserve forces. 
 

That the civilians or officers of other cadre or any category, which is not included in the 
definition of the persons subject to Army Act, cannot be summoned by Convening Officer or 
Presiding Officer of Court of Inquiry. 
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Consequently, in view of Section 2 of the Army Act, 1950, officers of CGDA are not 
covered under the definition of 'persons' who are subject to Army Act and thus, cannot be 
summoned as witness. As far as the Air Force Act and the Navy Act are concerned, in these 
Acts, no amendment has been done as such, under the Section where summoning powers have 
been given to Court of Inquiry. 
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CONTEMPT OF COURTS 
 
Parties to the proceedings.- The party who presents the petition shall be described as the 
"Petitioner" and the alleged contemner shall be described as the "Respondent". 
 
Contents of the petition.- The petition shall set out the following particulars : 
 

(a) Name (including as far as possible the name of the father/ mother/ husband, 
age). Occupation and address of :- 

  
(i) the petitioner, and 
(ii) the respondent. 

 
If the alleged contemner is an officer, he shall be described by name and designation. 
 

(b) provision of the Act invoked and the nature of the contempt. "Civil or" Criminal" 
: 

(c) the grounds and material facts constituting the alleged contempt including the 
date of alleged contempt, divided into paragraphs numbered consecutively, 
along with supporting documents or certified/Photostat (attested) copies of the 
originals thereof : 

(d) the nature of the order sought from the Tribunal : 
(e) if a petition has previously been made by him on the same facts 

the details, particulars and the result thereof : 
(f) the petition shall be supported by an affidavit verifying the facts relied upon 

except when the motion is by the Attorney-General or the Solicitor-General or 
the Additional Solicitor-General : 

(g) every petition shall be signed by the petitioner and his Advocate, if any, and 
shall show the place and date : 

(h) draft charges shall be enclosed in a separate sheet : 
(i) in the case of "civil contempt" certified copy of the judgment, degree, order, writ 

or undertaking alleged to have been disobeyed shall be filed along with the 
petition : 

(j) where the petitioner relies upon any other document(s) in his possession, or 
power, he shall file them along with the petition : 

(i) in the case of "criminal contempt" of the Tribunal other than a      contempt 
referred to in Sec. 14 of the Act, the petitioner shall state whether he has obtained 
the consent of the Attorney General or the Solicitor-General or the Additional 
Solicitor General and if so produce the same, if not the reasons thereof : 

(ii)  the petitioner shall file three complete sets of the petitions including the 
Annexures in paper book form, duly indexed and paginated. Where the number 
of respondents is more than one equal number of extra paper books shall be filed 
: 

(iii) No fee shall be payable on a petition or any document filed in the proceedings. 
 
Taking cognizance.- Every proceedings for contempt shall be dealt with by a Bench of not less 
than two members :  
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Provided where the contempt is alleged to have been committed in view of, presence or hearing 
of the Member(s), the same shall be dealt with by the Member(s) in accordance with Sec. 14 of 
the Act. 
 
Initiation of proceedings.- (i) Every petition for "civil contempt" made in accordance 
with these rules shall be scrutinized by the Registrar, registered and numbered in the Registry 
and then placed before the Bench for preliminary hearing. 
 
(ii) Every petition for "criminal contempt" made in accordance with these rules and every 

information other than a petition for initiating action for criminal contempt under the 
Act on being scrutinized by the Register (sic Registrar) shall first be placed on the 
administrative side before the Chairman in the case of the Principal Bench and the 
concerned Vice-Chairman in the case of other Benches or such other Member as may be 
designated by him for this purpose and he considers it expedient and proper to take 
action under the Act, the said petition or information shall be registered and numbered 
in the Registry and placed before the Bench for preliminary hearing. 

 
(iii) When suo motu action is taken the statement of facts constituting the alleged contempt 

and copy of the draft charges shall be prepared and signed by the registrar before 
placing them for preliminary hearing. 

 
Preliminary hearing and notice:- (i) The Bench if satisfied that a prima facie, case has been 
made out, may direct issue of notice to the respondent; otherwise, it shall dismiss the petition or 
drop the proceedings. 
 
(ii) The notice shall be in Form No. 1 and shall be accompantied by a copy of the petition or 

information and Annexure if any, thereto. 
 
(iii) Service of notice shall be effected in the manner specified in the Central Administrative 

Tribunal (Procedure) rules, 1987, or in such other manner as may be directed by the 
Bench. 

 
Compelling attendance:- (i) The Tribunal may, if it has reason to believe, that the respondent is 
absconding or is otherwise evading service of notice, or has failed to appear in person in 
pursuance of the notice, direct a warrant, bailable or non-bailable, for his arrest, addressed to 
one or more police officers or may order attachment of property belonging to such person. The 
warrant and the writ of attachment shall be issued under the signature of the Registrar. The 
warrant shall be in Form No. 11 and shall be executed as for as may be, in the manner provided 
for execution of warrants under the Code. 
 
(ii) The warrant shall be executed by the Officer of Officers to whom it is directed and may 

also be executed by any other Police Officer whose names is endorsed upon the warrant 
by the Officer to whom it is directed or endorsed.  

(iii) Every person who is arrested and detained shall, if he cannot be produced before the 
Tribunal within twenty-four hours or arrest excluding the time necessary for the journey 
from the place of arrest to the Tribunal, be produced before the nearest Magistrate 
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within the said period, who may authorise detention till such person is produced before 
the Tribunal.  

(iv) Every person who is arrested and detained when produced before the Tribunal, may be 
released on bail on a bond for such a sum of money as the Tribunal thinks sufficient 
with or without sureties, with the conditions that the person so released shall attend the 
Tribunal at the time and place mentioned in the bond and shall continue to so attend 
until otherwise directed by the Tribunal.  
 
Provided that the Tribunal may, if it thinks fit, instead of taking bail from such person, 
release him on personal bond for his attendance. The provisions of the Code shall, so far 
as may be, apply to all arrests made and bonds executed under the Rules. 
 

Appearance of the respondent.- Unless ordered otherwise by the Tribunal, whenever a notice is 
issued under these rules, the respondent shall appear in person in the case of "Criminal 
Contempt" and in person through an Advocate in the case of "Civil Contempt" at the time and 
place specified in the notice and continue to attend on subsequent dates to which the petition is 
posted. 
 
Reply by the respondent.- The respondent may file his reply supported by an affidavit on or 
before the first date of hearing or within such extended time as may be granted by the Tribunal. 
 
Right to be defended by an advocate.- Every person against whom proceedings are initiated 
under the Act, may as of right be defended by an advocate of his choice. 
 
Hearing of the case and trial.- Upon consideration of the reply by the respondent and after 
hearing the parties : 

(a) if the respondent has tendered an unconditional apology after admitting that he 
has committed the contempt, the Tribunal may proceed to pass such orders as it 
deems fit : 

(b) if the respondent does not admit that he has committed contempt, the Tribunal 
may.- 

(i) if it is satisfied that there is a prima facie case, proceed to frame the charge in 
Form No. 111(subject to modification or addition by the Tribunal at any time ); or 

(ii) drop the proceedings and discharge the respondent, if it is satisfied that there is 
no prima facie case, or that it is not expedient to proceed;  

(c) the respondent shall be furnished with a copy of the charge framed, which shall 
be read over and explained to the respondent. The Tribunal shall then record his 
plea, if any; 

(d) if the respondent pleads guilty, the Tribunal may adjudge him guilty and 
proceed to pass such sentence as it deems fit: 

(e) if the respondent pleads not guilty, the case may be taken up for trial on the same 
day or posted to any subsequent date as may be directed by the Tribunal. 

 
Assistance in the conduct of proceedings.- The Attorney-General/ Solicitor-
General/Additional Solicitor-General, or any other Advocate as may be designated by the 
Tribunal shall appear and assist the Tribunal in the conduct of the proceedings against the 
respondent. 
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Procedure for trial.- (i) Except as otherwise provided in the Act and these rules, the procedure 
prescribed for summary trials under Chapter XXI of the Code shall as far as practicable be 
followed in the trial of cases for contempt.  
(ii) The Tribunal may, at its discretion, direct that evidence be produced in the form of 
affidavits. 
(iii) The Tribunal may, either suo motu or on motion made for that purpose, order 
the attendance for cross-examination of a person whose affidavit has been filed in the matter. 
(iv) The Tribunal, may at its discretion, direct any person to be examined as Tribunal 
witness, 
(v) The Tribunal may make such order as it deems fit for the purpose of securing the 
attendance of any person to be examined as a witness and for discovery or production of any 
document. 

 
Expenses of witnesses.-(i) Where any person is summoned by the Tribunal to appear as a 
witness in any proceedings under the Act. The expenses of such witness as may be determined 
by the Tribunal shall be borne by the party who has cited him as a witness. 
(ii) Where the Tribunal summons any witness other than the witness cited by the parties, his 
expenses as determined by the Tribunal shall be paid by the Registrar from the funds for 
contingencies. 
 
Execution of sentence- (i) If the respondent is found guilty and is sentenced to imprisonment 
other than imprisonment till rising of the Tribunal a warrant of commitment and detention shall 
be made out in Form No. IV under the signature of the Registrar. Every such warrant shall 
remain in force untill it is executed or cancelled by order of the Tribunal. The Superintendent of 
jail specified in the order shall, in pursuance of the warrant detain the contemner in custody for 
the period specified therein subject to such further direction as the Tribunal may give. 
 
(ii) When the Tribunal awards a sentence of fine and the fine amount is not paid at once or 
within such time as may be granted by the Tribunal, the Registrar shall take action in any one of 
the ways provided in Sec. 421 of the Code. 
(iii) Warrants to be issued under sub-rule (ii) shall be in Form Nos. V and VI, as the case may 
be. 
(iv) The report of the action taken by the Superintendent of the Jail or the Police Officer or 
District Collector to whom the warrant under sub-rule (iii) might have been addressed shall be 
field in the records of the case. 
 
Execution of Processes.- Process issued by the Tribunal shall, except as otherwise specifically 
provided, be executed by the Superintendent of the  Police/Commissioner of Police, as the case 
may be. 
 
Procedure on forfeiture of the Bond. - If any bond given for appearance of the respondent is 
forfeited due to his absence, the Tribunal may, after giving opportunity to the respondent or the 
surety, as the case may be, levy the whole or any part of the amount mentioned in the surety 
bond, as penalty and direct the same to be recovered as if it were a fine imposed on the 
respondent/surety under the code. 
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Apology at any stage of the proceedings.-(i) If at any time during the pendency of the 
proceedings, the contemner tenders an apology, the same shall be placed expeditiously for 
orders of the bench. 
 
(ii) If the Tribunal accepts the apology, further proceedings shall be dropped. 
 
Costs.- (i) The Tribunal may award costs as it deems fit in the circumstances of the case. 
 
(ii) The costs so awarded shall be recovered in the same manner as a fine imposed under the 
Code. 
   
Application of other Rules of the Tribunal.- In matters not specifically provided for in these 
rules, the procedure prescribed in the relevant rules of the Tribunal as amended from time to 
time shall mutatis mutandis apply to proceedings under the rules. 
 
Application to pending proceedings.- These rules shall as far as practicable apply to pending 
proceedings. 
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DRILL ON HANDLING/MONITORING OF COURT CASES 
 
TYPES OF APPLICATIONS 
 
1. An aggrieved person moves the Tribunal with a prayer for relief. The application wherein he 
submits his grievance, and prays for relief is known as Original Application (OA). In the course 
of disposal of the Original Application, written submissions of several other types are also filed 
before the Tribunal which are incidental to the process of adjudication of grievances. The details 
of the various applications/ petitions, which are filed before the Tribunals are explained in the 
succeeding paragraphs. 

2. Original Application (OA): This marks the commencement of the litigation. This is filed by 
person(s) aggrieved by any order pertaining to any matter within the jurisdiction of the 
Tribunal. OAs are filed under Section 19 of the Administrative Tribunals Act, 1985. The OA 
should conform to the form prescribed in the Rules. The OAs are numbered serially throughout 
the year for example OA No. 1/1977, OA No. 2/1997, etc. OA is referred to through the serial 
number and the year of filing e.g. 2049/95, 1831/96 etc. The number and year together, are 
capable of uniquely identifying an application. All references to the OA are made through this 
number only and hence this is of utmost importance in dealing with the case. 
 
3. Transferred Application (TA): As per Section 29 of the Administrative Tribunals Act, 1985, 
every suit or other proceedings pending in any court before the establishment of the Tribunal 
should stand transferred to the Central Administrative Tribunal (CAT) after the establishment 
of the Tribunal. We are aware that the Central Government has the powers to bring in more 
organisations (public Sector Undertakings, Autonomous bodies etc.) within the jurisdiction of 
the CAT. As and when any such new organisation is brought within the jurisdiction of CAT, 
any suit or proceeding relating to such organisation (on service matter only) should be 
transferred to the CAT. Such applications which are transferred from other courts to CAT are 
numbered as Transferred Application No...!... e.g. TA No 2212003, TA No 34512001 . 
 
4. Review Application (RA): Parties before the Tribunal may file applications for Review  of the 
orders of the Tribunal. Such applications which pray for review of any Order of the Tribunal are 
known as Review Application (RA) and are referred to as RA No._______of _______ in OA No. 
_______/19…… e.g. RA No 16 of 2003 in OA No 345/2003. 

5.    Contempt Petition: Parties may file contempt petition against each other. Generally, such 
petitions are filed by the applicant in OA alleging that the Orders of the Tn"bunaI in the OA 
have not been complied with by the respondent and thus, the respondent is guilty of Contempt 
of Court. There are two kinds of Contempt of Court viz. Civil and Criminal. The petitions are 
numbered as CCP (Civil/Criminal) and are generally referred to as CP No. _____of 19 _____ in 
OA No. ______ of 19 ___. Contempt Petitions are filed by name against the official who is 
alleged to have committed contempt of court In case contempt is established, the official 
concerned may be sentenced to pay fine or undergo imprisonment. At times the CAT may 
direct personal appearance of the official alleged to have committed contempt. 
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6. Petition for Transfer: As per Section 25 of the Administrative Tribunals Act, 1985 any of the 
parties to an application may request the Chairman for transfer of a case from one bench to 
another. Such requests for transfer of case are numbered as PT No.___/19 ___. 
 
7. Miscellaneous Application (MA): In addition to the applications/petitions, which are for 
specific purposes, there may be occasions for the parties before the Tribunal to make written 
submissions for other purposes such as the following:  

a)   Vacating interim orders 
b)    Making Amendments to the Pleading. 
c)    An applicant may like to add more respondents to the case                                   
d) A party may like to apprise the Tribunal of further developments, which have a 
bearing on the case. 
e)  Seeking extra time for implementing order. 

8. The above list is purely illustrative and not exhaustive. Whenever a need arises for additional 
written submission to the Tribunal the same is met through Miscellaneous Applications. They 
are numbered as MANo. of 19_ and are referred to as MA No. ___of___in OA No. ____of 

9. While discussing the case with the Counsel or while inquiring about the case from the court 
officials, one must quote the complete OA number i.e. number of the year and also the detail of 
the application i.e. CCP No. _____or MA No. _____ etc. 
 
2     Action On Receipt Of Notice 
 
1. Notices may be received from the Tribuna1 either by post or through the officials of the 
Tribunals. At times even the party to an OA may also bring the notices. The notices brought 
by the party are known as "DASTI" and the same are of urgent nature.  

2. As per the instructions contained in Government of India Deptt of Personnel and Training 
OM No. A 11029/21188-AT dated August 1988, the officer receiving the notice should 
indicate his name and designation along with the office stamp, date and time of receipt on 
the acknowledgement slip. These instructions must be scrupulously complied with. 

3. Normally Notices are received by the Govt. Departments under the following circumstances: 
 

(a)    Notice to show cause against admission. 
(b)    Notice after admission-for the purpose of contesting the case. 

            (c)     Notice meant for the employees working under the responder department 

4. The provisions relating to the service of notice are contained in Rule 11 of the CAT Procedure 
Rules 1987 and Chapter V of the CAT Rules of Practice 1993. 

5. In the types of cases mentioned under Para (c) above, the Head of the Department receiving 
the notice is required to get the notices served on the private respondents urgently and obtain 
their acknowledgement Thereafter an affidavit may be filed in the Registry conforming 
compliance and enclosing the copies of the acknowledgement. 
 
6. As regards the notices mentioned at Paras (a) and (b) above these are meant for the 
respondent department and call for elaborate action on the part of the recipient. The first issue 
that arises for determination by the recipient is the extent to which he is involved in the case. At 
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times an applicant may sue more than one department in the same OA e.g. an applicant who 
moves the Tribunal regarding allotment of his Govt accommodation in favour of his son or 
daughter may include in the array of parties in Ministry of Urban Affairs, Dte of Estates, the 
Department in which he was serving and the Department wherein the son/daughter is 
working. Another example is of an employee serving in the Ministry of Industry who may 
challenge the validity of the provisions in the guidelines issued by the DOP&T for conducting 
the DPC because the DPC held in his department has not selected him for promotion. Thus 
there may be two types of circumstances wherein more than one department is imp leaded by 
an applicant. 

(a) Where he has challenged the action of one department based on the guidelines 
issued by another Department 
(b) Where the facts of the case relate to more than one Department 

7. In all such cases a common defence will be put up on behalf of the Government of India. 
There should not be any contradictory statements or stands by various departments. As per 
Govt. of India, Deptt of Pers. & Trg OM No. 20036123/68-Estt dated 6 June 89 the primary 
responsibility for contesting the cases will be with the Administrative Ministry/Department 
concerned on the basis of the specific facts pertaining to them. 

8.    As regards the case wherein the applicant has imp leaded more than one department, 
which have played various roles in the transaction, which has resulted in the grievance of the 
applicant, it would be appropriate that the defence of the case is handled by the Deptt whose 
order is being challenged. Under such circumstances, the defending department will pursue 
the case in consultation with other co-respondents. The recipient of the notice will decide the 
extent and the level of his involvement in the case and accordingly decide as to who will 
handle the case before the Tribunal. In case primary respondent is of the view that the case is 
required to be handled by it then it bas to get in touch with other Govt respondents and 
appraise them suitably. The comments of other departments will be obtained on the specific 
paragraphs pertaining to them and incorporated in the reply. Draft reply, when prepared will 
also be shown to other respondent departments. The progress of the case will be intimated to 
all the respondent departments from time to time. Alternatively, if it is felt that involvement of 
our department is limited and the case is required to be handled by some other respondent, 
then, letter has to be written to the primary respondent accordingly, preferably along with the 
reply on the paragraphs pertaining to the department The primary respondent will keep 
informed the other respondents of the progress of the case from time to time. During the 
course of the case also there may be occasion when a respondent other than the one who is 
pursuing the case before the Tribunal may be required to produce records. Such requirements 
will have to be complied with through the co-ordinated action of all the respondents in the 
case. 

9.The above mentioned procedure applies only in respect of the official respondents which 
include respondents who are impleaded by name for action taken by them in discharge of 
official capacity. It is also likely that the respondent, who is aggrieved by the seniority position 
assigned to him, may sue his colleagues who have been, according to him, 'wrongly placed 
above him in the seniority list. Such persons are known as private respondents. Defending 
department is not required to take any action on behalf of such respondents. 



 

82 

 

10. After writing to the co-respondents, the pnmary respondent will initiate action for 
engagement of Government Counsel. In respect of the Principal Bench, engagement of Counsel 
is done by the Dy Legal Advisor whose office is located in the premises of the High Court. The 
defending department will have to pursue the case with the Dy. Legal Advisor for engagement 
of counsel. 

11. In case the date of hearing mentioned in the notice is so short that the counsel could not be 
appointed by them, an officer of suitable level, well conversant with the facts of the case should 
appear before the Tribunal on the appointed day. When the case is called, the officer will have 
to present himself, reveal his identity, establish the same by production of identity- card and 
pray for extension of time for filing reply, stating that action for engagement of counsel is being 
taken and that the respondents will be contesting the case through the counsel 1n case the 
applicant has filed for any interim relief the hearing may not be as simple as above. .Under such 
circumstances, the official appearing for the respondent will have to be fully prepared to argue 
against the grant of interim relief. Alternatively, efforts for engagement of the counsel should 
have been stepped up so as to ensure that the counsel is available well in time before the date of 
hearing. Nevertheless, on receipt of a notice, there is no harm in looking into the case once again 
keeping in mind the facts brought by the applicant If the relief sought is found to be due and 
admissible to the applicant, at this stage also case can be reviewed and the decision brought to 
the notice of the Tribunal. 

12. Section 23(2) of the Administrative Tribunals Act, 1985 provides that the defending 
department may authorise one or more legal practitioners or any of its officers to act as 
presenting officers and every person so authorised by it may present the case with respect to 
any application before a Tribunal. Rule 62(b) of the CAT Rules of Practice provides that a 
presenting officer other than a legal practitioner representing any of the parties shall also file a 
memo of appearance in Form II. As per DOP&T instructions on the subject, a Group A Officer 
may be nominated as Presenting Officer with the approval of the Minister concerned. The 
appointment of such presenting officer is required to be communicated to the Registry. The 
presenting officer so appointed can file reply on behalf of the department and argue the case 
before the Tribunal. While filing the reply, the Presenting Officer is required to file a memo of 
appearance as specified in the roles.  

13. In case it is decided that the case will be defended through the departmental presenting 
officer, he must be contacted with full facts of the case and his guidance be obtained for 
preparation of reply. As regards the engagement of Govt. Counsels, the office of Dy. Legal 
Advisor, Ministry of Law endorses a copy of the order engaging the, counsel to the 
respondent also. The counsel concerned must be contacted immediately on receipt of 
information about his/her appointment and the case be pursued as per his advice. Without 
waiting for the appointment of counsel, action for drafting reply should be pursued so that 
the respondent may have the draft reply ready even before their first meeting with the 
counsel. It will be a good practice to keep meeting the counsel regularly, well in time before 
each hearing. 
 
3 Preliminary Objection 
 
Legal proceedings may be contested in two distinct ways-viz., on merit and on maintainability. 
The objection to an Original Application (OA) on the merits of the case rests on the facts and 
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circumstances of the case and the law relating to the same. On the other hand, there are some 
general aspects relating to the maintainability of the OA without going into the merits of the 
averments made therein. In fact, it means that irrespective of the merits of the applicant's case 
the applicant is not entitled to approach the court and get any relief. Accordingly, it should be 
the endeavor of the respondent to contest the proceedings on both the grounds. The objection 
relating to the maintainability of the application is also known as Preliminary Objection. Such 
objections are to be disposed off before the court takes up hearing on the merits of the case. 
Some of the Preliminary objections which are available to the respondent are explained in the 
succeeding paragraphs. 
 
Jurisdiction: - The Court moved by the litigant must have jurisdiction to adjudicate on the 
matter raised by the applicant, In case, the applicant moves any Court other than the Tribunal 
for redressal of his grievance relating to service matters, the proceedings can be resisted on the 
ground of lack of jurisdiction. In this connection Section 28 of the Administrative Tribunals Act, 
1985 is relevant and the same is reproduced below:  
 
Exclusion of jurisdiction of courts except the Supreme Court 

             On and from the date from which any jurisdiction, powers and authority becomes 
exercisable under this Act by a Tribunal in relation to recruitment and matters concerning 
recruitment to any Service or post or service matters concerning members of any Service or 
persons appointed to any Service, or post, no court except :- 

(a)  the Supreme Court,  or 

 (b) any Industrial Tribunal, Labour Court or other authority constituted under the 
Industrial Disputes Act, 1947 (14 of 1947), or any other corresponding law for the time 
being in future, shall have or be entitled to exercise any jurisdiction, powers or authority 
in relation to such recruitment or matters concerning such recruitment or such service 
matters.   

 
         The above statutory provision has to be viewed in the light of the recent judgement of the 
Hon'ble Supreme Court in 1. Chandra Kumar V s Union of India and Others, 1997(3) SCC 261. 
Extract of the judgement is reproduced as under: 
“In view of the reasoning adopted by us, we hold that clause 2( d) of Article 323A and clause 3( 
d) of Article 323B, to the extent they exclude the jurisdiction of the High Courts and the 
Supreme Court under Articles 226/227 and 32 of the Constitution, are unconstitutional. Section 
28 of the Act and the exclusion of jurisdiction" clauses in all other legislations enacted under 
the aegis of Articles 323A and 323B would, to the same extent, be unconstitutional. The 
jurisdiction conferred upon the "High Courts under Article 226/227 arid upon the Supreme 
Court under Article 32 of the Constitution is part of the inviolable basic structure of our 
Constitution. While this jurisdiction cannot be ousted, other courts and Tribunals may perform 
a supplemental role in discharging the powers conferred by Articles 226m7 and 32 of the 
Constitution. The Tribunals created under Article 323A and Article 323B of the Constitution 
are possessed of the competence to test the constitutional validity of statutory provisions and 
roles. All decisions of these Tribunals will, however, be subject to scrutiny before a Division 
Bench of the High Court within whose jurisdiction the concerned Tribunal falls. .The Tribunals 
will, nevertheless, continue to act like Courts of first instance in respect of the areas of law for 
which they have been constituted. It will not, therefore, be open for litigants to directly 
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approach the High Courts even in cases where they question the vires of statutory legislations 
(except where the legislation which creates the particular Tribunal is challenged) by 
overlooking the jurisdiction of the concerned Tribunal. Section 5(6) of the Act is valid and 
constitutional and is to be interpreted in the manner we have indicated”. 
 
Jurisdiction with reference to Bench {Rule 6 of CAT Procedure Rules, 1987} 

Place of filing application: - (1) An application shall ordinarily be filed by an applicant with the 
Registrar of the Bench within whose jurisdiction  

a) the applicant is posted for the time being, or 
b) the cause of action, wholly or in part, has arisen: 

             Provided that with the leave of the Chairman the application may be filed with the 
Registrar of the Principal Bench and subject to the orders under Section 25, such application 
shall be heard and disposed of by the Bench which has jurisdiction over the matter. 

(2)  Notwithstanding anything contained in sub-rule( 1) a person who has ceased to be in 
service by reason of retirement, dismissal or termination of service may at his option, file an 
application with the Registrar of the Bench within whose jurisdiction such person is ordinarily 
residing at the time of:fi1ing of the application. 

Limitation:Section 21 of the Administrative Tribunals Act, 1985, prescribes the period of 
limitation for moving the Tribunal. The above Section is reproduced below for ready reference: 

 
(1) A Tribunal shall not admit an application, 

(a)    in a case where a final order such as is mentioned in clause (a) of sub-section (2) of Section 
20 has been made in connection with the grievance unless the application is made, within one 
year from the date on which such an order has been made. 

(b)    in a case where an appeal or representation such as is mentioned in clause (b) of sub-
section (2) of Section 20 has been made and a period of six months had expired thereafter 
without such final order having been made, within one year from the date of expiry of the said 
period of six months. 
 
(2)        Notwithstanding anything contained in sub-section (1), where 

(a)    the grievance in respect of which an application is made had arisen by reason of any 
order made at anytime during the period of three years immediately preceding the date on 
which the jurisdiction, powers and authority of the Tribunal becomes exercisable under this 
Act in respect of the matter to which such order relates: and 
(b)   no proceedings for the redressal of such grievance had commenced before the said date 
before any High Court. 
 
            The application shall be entertained by the Tribunal if it is made within the period 
referred to in clause (a) or, as the case maybe, clause (b), of sub-section (I) or within a period of 
six months from the said date, whichever period expires later.   

(3)      Notwithstanding anything contained in sub-section (1) or sub-section (2), an application 
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may be  admitted after the period of one year specified in clause (a) or clause (b) of sub section 
(1) or, as the case may be, the period of six months specified in sub-section (2), if the applicant 
satisfies the Tribunal that be bad sufficient cause for not making the application within such 
period. 

           In case an application has been filed beyond the period of limitation, the respondent can 
challenge the maintainability of the same on this ground alone. However, it must be 
remembered that the applicant who files an application beyond the period of limitation, 
generally files a Miscellaneous Application (MA) for condonation of delay. If the applicant bas 
admitted that the application is being filed beyond the period of limitation and has moved a 
MA for condonation of delay, the respondent should also file a separate reply to the MA. The 
applicant would have endeavored in the MA for condonation of delay that he had "sufficient 
cause" for not filing the OA within the period of limitations. Accordingly, the respondents stand 
in the reply to this MA should be that the applicant has not shown "sufficient cause" for the 
delay. 

 
       With regard to limitation, the following points are relevant : 

(a)  Repeated unsuccessful representations do not extend the period of  limitation. Assume that 
an employee's request for stepping up of pay has been rejected in Oct 88 by competent 
authority. Also assume that he makes repeated representations in Jan 89, Jul89, Feb 1990 and 
JlJ1le 1990 on the same issue and .the last of such representations was rejected in Aug 90. The 
employee cannot move the Tribunal in Sept 1990 or Oct 1990 contending that his case was 
rejected only in August 1990. 
(b)   Where an appeal bas been prescribed through statutory provisions, the employee is 
required to exhaust this remedy before moving the court.       

 S.S.  Rathore V s State of M.P. (1989) ATC 913 (SC) is an  important case in this regard.  
(c)  It has been held in a number of cases that an application in which cause of action accrued 
prior to 01/11/82 (CAT was established w.e.f. 01/11/85) is time  barred and that this infirmity 
is incurable. 

        There are a number of issues relating to limitation such as continuing cause of action, 
limitation, void order etc. It is essential to bear in mind that limitation is a among preliminary 
objection in the bands of the respondent and any fact having a bearing on limitation should, 
therefore, promptly be brought to the notice of the counsel so that he can draw the best 
advantage out of it. 

Mis-joinder & non-joinder of parties: An applicant is required to include, in the name of 
respondents, all those who are likely to be affected if the relief prayed for by him is granted This 
is over and above these parties from whom the relief is claimed. If an applicant has failed in this 
respect, the respondent may raise the objection of mis-joinder/non-joinder of necessary parties 
e.g. when an employee contends that he has been wrongly denied promotion and in his place 
certain inelligible persons have been prohibited. If he has not impleaded such persons, who, 
according to him have been wrongly promoted, the respondent may oppose the OA on the 
ground of non-joinder offficially parties. 

       However, it is relevant to know that generally, the OA is not dismissed on this ground 
Normally, the CAI directs the applicant to include the necessary parties in the array of 
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respondent. Nevertheless, it is appropriate for the respondents to bring to the notice of the 
court, the fact regarding non-joinder of parties, so as to avoid any future complications. 

Res-judicata:- The term Res-judicata literally mean "a thing which has been decided", It is based 
on the Roman Maxim that it concerns the state that there should be an end to litigation". The 
principle is also based on the maxim that "no man should be vexed twice over the same cause". 
According to the doctrine of Res-judicata if a matter has been directly and substantially in issue 
under the same set of parties and has been decided by a court of competent jurisdiction, then it 
will not be entertained by any other court in future. This doctrine is contained in Section 11 of 
the Code of Civil Procedure (CPC). While one does not expect the same applicant to move the 
Tribunal for the second time, after losing an earlier case, there are certain other aspects like 
constructive Res-judicata, which may be available for the respondents on several occasions. The 
explanations below Sec. 11 of CPC provide the circumstances under which the plea of 
constructive- res-judicata will lie. e.g. If an employee moves the Tribunal initially for revision of 
seniority, and after winning this case, for holding of review DPC and after winning this case, on 
the third occasion for payment of arrears of salary, it may be possible to contend that he ought 
to have claimed all the relieving the first OA itself and failure on the part to do so results in the 
tatter OA being hit by the doctrine of Constructive Res-judicata. 

            It is however, necessary to bear in mind that this is' a legal concept and there are several 
delicate points which are liable to be raised by the contesting parties for and against the 
application of this principle. It is the duty of every official pursuing the case on behalf of the 
respondents to bring to the notice of the counsel, every fact that may help in setting up a 
successful plea of Res-judicata.  

Estoppel:- Estoppel is also a legal concept which promotes a party from raising a plea on certain 
circumstances. As per section 115 of Indian Evidence Act. 1 972, when one person has, by his 
declaration, act or omission, intentionally caused or permitted another person to believe a thing 
to be true and to act upon such belief, neither he nor his representative shall be allowed, in any 
suit pr proceeding-between himself and such person or his representatives, to deny the truth of 
that thing. As in the case of Res-judicata, the applicability of estoppel also depends upon a 
number of circumstances. However, a diligent litigant is Wlder a duty to bring to the 
knowledge of his counsel any information which will help in raising this plea e.g., if an 
applicant has got employment by mis-representing his date of birth, he cannot at a later time 
question the act of the employer which is based on the fact presented by the employee. 

Non-exhausting of official remedies: - Section 20 of the Administrative Tribunals Act, 1985 
provides that the ''Tribunal shall not ordinarily admit an application unless it is satisfied that 
the applicant had availed of all the remedies available to him under the relevant service rules 
as to redressal of grievance" subsequent Sub Rules of the above section also clarify that a 
person shall be deemed to have availed of the remedies after expiry of six months from the 
date of making appeal, if any, preferred by him, even if no final order has been made. If any 
applicant has rushed to the court against his suspension, the same can be resisted, without 
going into the merits of the application on the grounds that the applicant has not availed of 
the departmental remedy open to him by way of statutory appeal under CCA Rules. 

Suggestion falsi and suppressio veri- Every person is expected to approach the court with 
clean hands. In case, the court is convinced that the applicant has suppressed material 
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information from the court or has made some misleading statements in his OA, the same will 
be a very good ground for seeking dismissal of the OA without going into the merits. In all 
such instances, every effort must be made to raise the plea of suggestio falsi and suppressio 
veri with adequate evidence. 
 
Plural remedies: - As per Rule 10 of the CAT procedure Rules, 1987, an application shall be 
based upon a single cause of action and may seek one or more reliefs provided that they are 
consequential to one another. Thus, it will be lawful for an applicant to seek quashing of an 
existing seniority list, revision of his seniority, holding of review D PCs for promotion as per 
revised seniority and arrears of pay and allowances. All these reliefs can be claimed in the same 
OA because they are consequential to one another. If on the other hand an applicant requests 
for revision of date of birth and counting of past service rendered in some other department in 
one O~ the same can be challenged for being violative of Rule 10 of the CAT Procedure Rules, 
1987. 
 
        Normally, an OA is not likely to be dismissed on the-ground that it contains plural 
remedies. It is also open to the court to admit the OA in respect of only those remedies. 
Notwithstanding this position, it is the duty of the officials pursuing the case to bring to the 
notice of the CAT that the applicant has prayed for unconnected plural remedies and the OA is 
liable to be dismissed on this ground.. 

        Preliminary objection is a powerful weapon at the hands of the respondents. Successful 
plea of limitation, Res-judicata etc. will enable the respondents to get the OA dismissed without 
going into the merits of it. Besides, winning a case on preliminary objection will save 
considerable time and effort as well. Hence a conscious attempt must be made to look for 
possible preliminary objection and raise the same. 
 
         At times, if prayed for, the court may permit the filing of a short reply opposing 
maintainability of the OA Under such circumstances, the short reply should be filed in time 
reserving the right to file detailed parawise reply, if needed, after the question of 
maintainability is decided. Respondents will be required to file detailed parawise reply only if 
the question of maintainability is decided in favour of the applicant Alternatively, preliminary 
objection can be listed in the counter reply as well. This should be brought to the notice of the 
court at the time of admission itself. The court may hear the preliminary objection at the time 
deciding the admission of the OA or at the time of final disposal. 
 
Preparation and Filing of Reply 
 
        Respondents are required to file reply to Original Application (OA) as well as the 
Miscellaneous Application (MA) filed by the applicant so that the averments made by the 
applicant are clarified and the correct position is placed before the court. Reply of the 
respondents is required to be drafted with utmost care because the same forms the basis of the 
respondent's defence. In case a point is not brought out in the reply, it may become difficult to 
effectively contest the case at a later stage and hence it is essential that the case of the 
respondents is brought out in its entirety with all the supporting documents. It may be 
appreciated that at the time of final disposal of the case reliance can be made only on the 
documents forming part of the records of the case and hence no document which will help the 
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case of the respondents should be left out at the time of making the reply. Besides, the reply is 
required to be filed within the time allowed by the court, because a reply filed after expiry of 
time granted by the Tribunal will not form part of the records of the case and will not be taken 
into account' for the purpose of disposal of the case. 

       Rule 12 of the CAT Procedure Rules, 1987 prescribes that each respondent intending to 
contest the application shall file, in triplicate, the reply to the application and the documents 
relied upon in the paper book form with the registry. Although each respondent has a right to 
file a reply, it would be appropriate to file a common reply in respect of all the official 
respondents. This must be done with the consent of the departments concerned after 
ascertaining the views of the respective departments and also after showing the draft to them. 
The rule further prescribes that the respondent shall specifically admit, deny or explain the facts 
stated in the application and may also state additional facts as may be found necessary for the 
just decision of the case. 
 
        It may seem from the above that the following tasks are involved in the preparation of 
reply: 

( a) ascertaining the veracity of the facts narrated by the applicant. 
(b) Ascertaining the correct facts relating to the issue agitated in the OA. 
(c) Exploring the possibility of raising any preliminary objections regarding the 
maintainability of the OA. 
(d) Collection of documents in support of the case of the respondents. 
(e) Identification of any identical case filed by any other employee of the department for 
similar relief. This will not only facilitate easy preparation of the reply but also enable 
the respondents to move the Tribunal for linking the identical cases to be heard and 
disposed off together. 
(f)  Identification of any precedent especially unreported cases which will be known only 
to the department. This will strengthen the case of the respondents of the earlier decision 
was in favour of the respondents. Alternatively, it will help the respondents to 
effectively resist the present OA by removing the defects, which were present on the 
earlier occasions. 

           After the facts and documents are collected, the process of drafting reply begins. Before 
the material portion of the reply, there are certain introductory paragraphs required in the reply 
and the same are as under:- . 

(a) The identity of the official filing the reply should be given in the opening 
paragraph. 

(b) There should be a recitation to the effect that the officer filing reply is competent and 
has been duly authorised to file the reply on behalf of answering respondents. 

             (c) There should be confirmation to the effect that he has read the OA and has 
understood the contents. It is generally stated that except as has been expressly admitted 
hereunder, all the material averments in the OA are denied. This may serve as a saving 
clause incase the respondents have failed to answer any of the averments made by the 
applicant. 

          The third part of the reply should contain preliminary objection, if any to the respondents 
desire to take. 
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          Often it may not be sufficient for the respondent to simply admit or deny what has been 
stated by the applicant in the OA. It will be of great advantage if the facts of the case are 
presented in chronological or logical order in a cohesive manner in its entirety so that the 
complete details of the case could be understood in one go. It will be a good practice to open the 
reply of the respondents (after the paragraphs mentioned above), with ''Brief Background of the 
case". This portion should contain all the relevant facts of course only the relevant facts which 
are essential for acquiring complete Knowledge about of the case. It may be appreciated that the 
applicant would be interested only in his case and \\ill be presenting the facts of the case as 
shown to him or as suitable to him.  
 
        The respondent, being responsible for larger issues, would have taken decision based on 
certain guidelines by use nodal agencies or as a result of the policy decision. etc. which may not 
be even known to the applicant. Further, the respondents would also allow the repercussions if 
the applicant's request is accepted. Presentation of these facts in proper perspective goes a long 
way in enabling the court to appreciate the case of the respondents. It is also worth 
remembering to "state such additional facts as may be found for the just decision of the case'. 
Maximum benefit may be drawn from the facility provided to the respondent. 
          
     Thereafter, parawise reply on merits, on the averments made by the applicant in his OA is 
given. This is perhaps the most crucial part in the respondent's reply. Every averment made by 
the applicant must be viewed in its proper perspective and the respondent's version of the same 
may be given. [For example, assume that an applicant has stated in Para I of his OA 'This 
application is being f1led against the illegal order of suspension passed by Respondent No.2 
vide order No. ______"dated ______annexed and marked as Annexure A-I". On the face of it, it 
may appear that there is nothing to counter or contradict ",-bat has been stated by the applicant 
because he bas only cited the order against which he is moving the Tribunal. While referring to 
the order of suspension be bas described the same as illegal'. It would be appropriate to place 
on record that the impugned order is valid in the eyes of law. 
          
      The following points are to be kept in view while drafting reply: 

(a) In order to avoid repetition of facts, the respondents may invite the attention of the 
Tribunal to the relevant paragraph: 

             (b) At times, the applicant might have mentioned certain facts, which are not essential 
for the purpose of the case and the same-may not be within the knowledge of the 
respondents. For example, an applicant whose pension alias been withheld, would have 
stated facts relating to his domestic problem as well. Under such circumstances the 
respondents may plead ignorance of the facts simultaneously pointing out that the 
domestic circumstances are not relevant for determining the legal validity of the 
impugned order. 

            (c) On certain occasions, the respondents may not be in a position to comment on the 
truth or otherwise of the contention of the applicant even though the correction may 
have a bearing on the case. For example, a person may be pleading that be could not file 
OA in time because he was suffering from some ailment and hence his prayer for 
condonation "of delay be allowed. Under such circumstances, the respondents may 
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plead ignorance and also submit that 'the applicant be put to strict proof of the 
averments made by him '. 

           (d) There may be paragraphs which are formal in nature such as the details of the [PO, 
etc. Against these paras respondents may state 'being formal does not call for any reply 
from the answering respondents' . 

            Finally, the respondents are required to make a formal prayer for the dismissal of the 
OA. The prayer may be in the following form: 
 

PRAYER 
 

In view of the submissions made hereinabove, in the brief background of the case, 
preliminary objections and the parawise comments, the applicant is not entitled to any of the 
relief prayed for and the application is liable to be dismissed with costs. 

 
It is prayed accordingly.  
 

       This is required to be followed by verification by the officer who signs the reply. 

      In the course of the reply, whenever supporting documents are available for substantiating 
the contention of the respondents, a reference should be made in the body of the reply to the 
appropriate annexure. The documents annexed to the reply are to be marked as R-I, R-2, R-3, 
etc. The copies of the documents are required to be attested by a legal practitioner or a gazetted 
officer as under  
 

This annexure ____________________ is the True copy of the original document  

 
                 Sd/- 
Name and Designation 
 

        The language of the reply has to be clear, precise and free from ambiguity. The following 
points may be kept in mind while preparing the reply. . 

(a) The names of persons and places must be spelt accurately, throughout the reply.  

(b) Abbreviations should be avoided as far as possible, especially when they pertain only 
to Govt Departments. " 

          (c) Generally pronouns like he, she etc, are avoided in pleadings. Parties are referred 
through their legal positions e.g. "Applicant No.3 joined service under correspondent 
No. 3 with effect from  _____". 

           (d)   Whenever a statutory provision is referred to, the exact language of the statute 
should be used. .e.g., as per CCS (CCA) Rules, 1~65, reduction to lower stage in the time 
seale for a period not exceeding three years is a or penalty. Although the phrase 'not 
exceeding three years' more or less means the same as 'for a maximum period of three 
years' such conversations should be strictly avoided while drafting pleadings for the 
court. 
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            After the draft reply is made the same must be got approved by the Govt. Counsel who 
has been engaged for defending the case. After clearance from the counsel, the draft is required 
to be got vetted by the Legal Advisor. 
 
           Rule 4 of the Central Administrative Tribunal Rules of Practice, 1992, relating to the 
preparation of pleadings is reproduced hereunder for ready reference:  

             Preparation of pleadings and other papers 
 . 

(a) All pleadings, affidavit, memoranda and other papers filed in the Tribunal shall be 
fairly and legibly typewritten or printed in English or Hindi Language on durable White 
foolscap paper of Memo A-4 size (30.5 cm long and 21.5 cm wide) on right margin of 2.5 
cm duly paginated, indexed and stitched together in paper-book form. The index shall 
be in form No. I. 
 (b) English translation of documents/pleadings; shall be duly authenticated by any 
legal practioner. 

         The reply can be signed by any of the officers authorised for the purpose. The instructions 
in this regard are contained in Government of India, Department of Personnel and Training 
Notification No. A110191l05/87-AT dated 28111. September 1993 published as GSR630(R) in the 
Gazette of India at the same time. As per the above notification any Group · A' Officer in any 
Ministry/Department of the Government of India or any Desk Office in any 
Ministry/Department of the Government of India or any Group A' Officer in any Non-
Secretariat Office of the Government of India are authorised to sign all pleadings and other 
documents to be filed for and on behalf of the Union of India before the Central Administrat:ive 
Tribunal. The above officers as are acquainted with the facts of the case are also authorised to 
verify the pleadings. In respect of Contempt Proceedings however, the officers impleaded by 
name are required to file the reply.  

           After the reply is complete in all respects and duly signed by the authorised officer, a 
copy of the same is delivered by hand or sent by registered post, to the applicant or his counsel. 
The proof of delivery or despatch of the reply to the applicant must be produced before the 
Registry at the time of filing of reply. The registry gives acknowledgement for receipt of reply. 
 
Action After Final Orders . 
 
            As you are aware, a case may be dismissed even before you become aware of the fact that 
the same has been initiated against you. Even after notice, it may be dismissed at the admission 
stage or after final hearing, due to non-maintainability or lack of merit. Besides, the final order 
may be dictated immediately on conclusion of the hearing. Such orders are called ORAL orders, 
(the copies of which will be available in due course) or the case may be reserved for 
pronouncement of orders. In the later event, the case will figure in the cause list for the day on 
which it is listed for pronouncement of orders. Such cases, which are listed for the 
pronouncement for orders, are taken up as the first item of the day. In case, the bench, which 
pronounces the order, sits only in the afternoon, the list will indicate the same and the order-
will be pronounced as the first item in the afternoon. 
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              In view of the above, it is necessary for the officials pursuing the case to be present in 
the appropriate courtroom well in time on the date and time fixed for pronouncement of orders. 
Normally only the operative portion of the order, running for a few sentences is read in the 
court e.g. 

"In view of the foregoing, the Original Application (OA) is dismissed, being devoid of 
merit, documentary order as to cost" 

 
               There may be occasions when the OA may release to several alternative remedies or the 
Judgement may partly allow the O.A.. Under such circumstances, substantial pan of the 
judgement may be read in the court. 
 
               In all cases, effort must be made to secure the copy of the judgement at the earliest. The 
need for obtaining the copy of the judgement is all the more urgent in cases, which have gone 
against the respondent Rule 22 of the CAT (Procedure) Rules 1987 provides for the supply of 
free copies of the interim as well as final orders to the applicant and to the concerned 
respondent. Generally such copies are given to the Counsels. Officials dealing with the case will 
have to be constantly in touch with the counsels for obtain a the copy of the judgement at the 
earliest opportunity. Chapter XVIII of the CAT Rules of Practice 1993 also contains provisions 
relating to the grant of Certified and Free Copies. As per Rule 118 of the above Rules "A party to 
an application/petition or his legal practitioner shall be entitled to obtain certified copy of the 
record, proceedings or original documents filed in case, on payment of prescribed fee". 
(Strangers are also entitled to receive copy of the orders on payment offers under Rule 119). 
Applications for copies of order are to be made in prescribed forms and are to be deposited 
along with a fee of Rs. 5/-. Copying charges are levied @ Re. 1/- per page for ordinary copies 
and @ Rs. 2/- per page for urgent copies. These facilities may also be availed in case of need, 
without waiting for the free copy supplied by the Tribunal to the counsel. The date of receipt of 
the certified copy of the Judgement by the party or counsel is crucial in determining the right of 
the party for filing Appeal/Review Application. Thus, every effort must be made to obtain the 
copy of the orders at the earliest as and when the same is ready with the registry. 

               If an OA has been dismissed without any relief to the applicant and without any 
observation pertaining-to the respondent, there may not be any action due on the part of the 
respondent Such cases may help as precedent in the event of any subsequent OA being filed on 
the same issue. 

              At times, even though the applicant is not granted any relief: there may be observations 
or suggestions for the respondents. Such issues will have to be identified from the orders and 
pursued diligently. 

               In case the order grants any relief to the applicant, the following courses of action are 
open to the respondents: - 

   (a)    Implementation of the order 
        (b)   Seeking review of the order 
        (c)    Preferring appeal against the order. 

                Legal advice is obtained before a decision regarding implementation of the order is 
taken. Implementation of the order is required to be made within the time allowed by the 



 

93 

 

Tribunal. In case no time limit is prescribed, the orders must be complied with at the earliest, 
at any rate within six months of the date of receipt of the order. Failure to comply with the 
office with in the prescribed time limit may result in the applicant moving the Tribunal 
through Contempt Proceedings. 

              As per Article 323A of the Constitution and Section 17 of the Administrative Tribunals 
Act, Central Administrative Tribunals have power and authority to punish for contempt In 
this regard, CAT exercises the same jurisdiction, power and authority as a High Court under 
Contempt of Court Act 1971. The Act provides for imprisonment of the party held guilty of 
contempt. Contempt petitions are required to be dealt with utmost diligence. Any failure in 
this regard may result in the Tribunal passing order for the personal appearance of the senior 
officers, besides the final order for contempt To obviate this difficulty, it would be advisable 
to request the Tribunal through a Miscellaneous Application (MA) for granting extension of 
time. MA for this purpose should bring about the following:  
(a)   The efforts made by the respondents for early implementation of the  Judgement. 
(b) The difficulties faced by the res1Jondems in complying with the directions within the 
prescribed time limit 
(c)   Justification for the additional rime prayed for. 

 
          Provisions and procedure relating to the Review of an order of the Tribunal are dealt with 
separately. 

         As per the original provisions or Administrative Tribunals Act 1985 (Section 28), Special 
Leave Petition (SLP) to the Hon'ble Supreme Court, under Article 136 was the only remedy 
available to a party aggrieved by the orders of the Tribunal. However, the position bas 
undergone a change with the recent decision of the Hon'ble Supreme Court in L Chandra 
Kumar Vs Union of India & Others (1997(3) see 261) wherein the Apex court has laid down as 
under: 

"All decisions of the Tribunal will, however be subject to scrutiny before a division 
Bench of the High Court within whose jurisdiction the concerned Tribunal falls. 

Thus, presently, a party claiming to be aggrieved by a decision of the Tribunal has to 
move the High Court 

Any decision to seek remedy by way of Review or Appeal will have to be taken in 
consultation with the Law Ministry and the case pursued in accordance with the procedure laid 
down for the purpose. 

             It is also relevant to note that the above-mentioned provisions are not confined only to 
the case of final orders of the Tribunal. An interim order is also required to be complied with 
within the time limit prescribed by the Tribunal. Extension of time can be prayed in such cases 
also. In case a party feels aggrieved by the interim order of the Tribunal, the above mentioned 
remedies can be resorted to. 
 
Review Application 
 
            Section 22 of the Administrative Tribunals Act, 1985 relates to the procedures and 
powers of the Tribunals. This section provides that power of reviewing a decision by the 
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Central Administrative Tribunal is one of the matters in which the Tribunal shall have the same 
power as are with in a Civil Court tender the code of Civil procedure 1908(5 of 1908). 
 
          Under the Civil Procedure Code, Review of an order is permissible under the following 
circumstances: 
           (a) On the basis of discovery of new and important matter of evidence which after 

exercise of due diligence, was Dot within the applicant's knowledge or could not be 
produced by the party at the time when the order was passed. 
(b) On account of mistake or error apparent on the face of the judgement 
(c) Or for any other sufficient reason. 

           It must be appreciated that the scope of review is much limited as compared to appeal. A 
review cannot be sought for fresh bearing of the argument or for correction of allegedly 
erroneous review taken earlier but only for correction of a patent error of fact which stares in 
the face without any need for e elaborate arguments e. g.. if it is stated in an order that,. 

"the respondents are therefore directed to refix the pay of the applicant to the post of 
Assistant., in the scale of Rs.2000- 3500 at par with respondent N.J., 5 with effect from. 0 1/1 
0/92 and to suitably revise the pay of the applicant in the scale of Section Officer with effect 
from. his date of promotion Le. 20.0 1.95" . 

 
Detailed argument is not necessary to establish that there is an error on the face of the 

judgement. 
               
             It must be appreciated that a party will not be allowed to re-open a case under the guise 
of review. A plea not taken in the OA cannot be raised as ground of review. Further, review 
cannot be granted on the ground that the Govt. file was shown only to the Tribunal and not to 
the applicant; such a request should have been made at the time of12earing of the OA itself. 
 
          As per Rule 17 of the CAT (Procedure) Rules, 1988 a Review application is required to be 
filed within 30 days from the date of receipt of the copy of the order which is sought to be 
reviewed. This period is counted from the date of receipt of order by the party or its counsel. 
There are also provisions for seeking condonation of delay. The delay caused on account of 
complying with the procedural requirements of the Government machinery, (Consultation with 
Law Ministry, obtaining approval of the Competent Authority, etc) have been accepted as 
sufficient cause for condonation of delay. (Union of India Vs Dharampal (1989) II ATC256). 
Notwithstanding such liberal approach by the courts, it is imperative that the case for filing of 
review application is processed with due urgency. Every effort must be made to file the Review 
Application within the prescribed period of limitation. 
 
           As per the above-mentioned rule; a review application can be disposed off without listing 
it for hearing. Under such circumstances, the case is decided by circulation among the members 
who heard the case in the first instance. 
    
     As per Rule 17(5) of CAT Procedure RuleS, 1987, a review application is required to be 
supported by a duly sworn affidavit., indicating therein the source ofknow1edge, personal or 
otherwise (i.e. based on official records in the custody of the deponent) and also those which are 
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sworn on the basis of legal advice. The Counter-Affidavit in Review application is also required 
to be a sworn affidavit whenever any averment of fact is disputed. 
 
      The right of a party to seek review is without prejudice of its right to appeal. It has also been 
held that a review application cab be pursued even after losing an SLP against the same 
judgement. However, the party is required to keep the courts informed of the fact that he is 
pursuing an alternative remedy as well. 
 
      Normally, the pendency of review application is accepted as a valid defence in 
contempt proceedings arising on the plea of non -implementation of the judgement As a 
measure of caution, it would be appropriate to bring this fact to the notice of the court and pray 
for extension of time for implementation or stay of the judgement 
 
      Action by the Main Respondent (concerned office) on receipt of court case  
 
1. Enter the case in the list/register of court cases 
2. Prepare a photocopy (clearly legible) of the OA/CWP received from the 
Court/Nodal office/HQrs office. 
3. Forward immediately the notice (in original) received from the court with legible photocopy 
of OA/CWP to the concerned Nodal officer for engaging a Govt counsel and for monitoring the 
case. 
4.   Forward a copy of the OA/CWP to HQ office along with a short statement of the case. 
5. Examine the issues involved in the OA/CWP/Suit. 
6. Prepare 
 (i) Statement of case 
 (ii)Parawise comments 

7. Forward to the Nodal officer, documents referred at SL. No 6 above along with legible 
photocopy of rules and regulations in support of the parawise comments, for getting draft 
counter reply prepared by the Govt counsel 
8.On receipt of draft counter reply from the Nodal officer prepare the following set of 
documents in triplicate (only in those cases where vetting of Ministry of Law & Justice is 
required through HQrs office) for transmission to HQrs office: 
            a. Statement of case 
            b.  Parawise comments  
            c. OA/CWP 
           d.  Draft counter-reply/Counter affidavit 
 
9.   On receipt of vetted copy from HQrs office, take the following action:  

a.Prepare counter reply with Index (six copies). 
b.Signatures of Group “A” officer, duly affixed with his official seal, at appropriate place 
of all the six copies or as advised by the CGSC. 
c. Signatures of a Gazetted officer on annexures, if any, duly affixed with his official seal. 

10. Send the counter reply (six copies) mentioned at SL. No 9 above to the Nodal officer for 
getting the same filed in court through the Government Counsel. 
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11. Monitor the Court case and intimate the outcome of every hearing to the HQrs office 
through Fax message/E-mail till its finalization. 

12. On receipt of court orders forward the same (in duplicate) along with the legal opinion of 
the Govt counsel. 
13. Await instructions from HQrs office on implementation of court orders or otherwise. 
14. If HQrs office directs to implement the court order, take immediate action to implement the 
orders within the stipulated period. 
15. If HQrs office directs to prefer an appeal against the said order take immediate steps to 
challenge the order in the next higher court. 
16. If action is taken as mentioned at SL. No 14, render an implementation report to HQrs office 
on compliance of court orders. 
17. If action is taken, as mentioned at SL. No 15 above, take action by following the necessary 
steps for challenging the Court order as mentioned above. 
18. Release payment to the Govt counsel as per instructions issued by Min of Law and Justice 
from time to time. 
19. Update the list/register of cases, regularly.  
20. Send reports of court cases to HQrs office regularly as desired from time to time. 
 
ACTION BY THE NODAL OFFICE ON RECEIPT OF COURTCASE 
 
1. Enter the court case received from the main respondent in the 1ist/register of court cases. 
2.     Engage a Govt. Counsel immediately to defend the case. 
3.     Seek extension of time in case the next date of hearing is at a very short interval. 
4.  Intimate the date of hearing to the concerned office (main respondent) and HQrs. Office. 
5.     Maintain a constant liaison with the concerned office for getting parawise comments to the 
court case. 
6.     Liaise with the Govt. Counsel and briefing on complete facts of the case and the relevant 
Rule position on the subject, to enable him defend the case in the best interest of the UOL. 
7.    Get the counter-reply prepared from the Govt Counsel at the earliest 
8.   Examine the draft counter-reply prepared by the Govt. Counsel. 
9. Transmit the same back to the concerned office. 
10. On the receipt of counter reply duly signed by the .competent officer while the same in the 
court through the Govt. Counsel. 
11. Detail representative to attend the court on every date of hearing and intimate the outcome 
of hearing to the concerned office and HQrs. Office trough Fax/E-mail. 
12. Procure a copy of the judgement and transmit the same to the concerned office and HQrs. 
Office along with the opinion of the Govt. Counsel regarding the feasibility of filing a 
review/appeal in the next higher court. 
13. Obtain in writing from the Govt. Counsel a list of documents required to be produced in 
the court. 
14. If notices are issued and handed over to the Govt. Counsel by the court pertaining to the 
DAD cases collect the same along with the letter of the Govt. Counsel and dispatch the same 
to the concerned Controller's office. 
15. Update the list/register of court cases, regularly. 
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CONDUCT AND DISCIPLINE 
 

General 
 

1. For purposes of conduct and discipline, the members of the Department are 
governed by the Central Civil Services (conduct) Rules, 1964, Central Civil 
Services (Classification, Control and Appeal) Rules 1965 and other orders and 
instructions issued from time to time.  Violation/disregard of these rules/orders 
will render them liable for disciplinary action. 

2. No member of the establishment below the rank of Gazetted Officer is to receive 
any strangers in the rooms in which the business of the office is carried on, nor 
he is permitted to give any official information to any one calling on a Gazetted 
Officer during the latter;s absence from his room.  In the case however, of 
outstation offices of a Principal Controller/Controller of Defence Accounts, the 
Senior member present may receive bonafide persons calling on official business 
during the absence of the Gazetted Officer-in-charge of the office.  
Contractors/members of the public who visit the office in connection with the 
payment of their bills, complaints etc., are not allowed to see any member of the 
department except the "Officer-in-Charge, Complaints Cell" appointed for each 
Principal Controller's/Controller's office for dealing with public grievances. 

3. Access to official records is permited to none but those entrusted with the duties 
of the office, and they are not to be made public nor communicated to the press 
(See Paras 306 and 307). 

4. No Government Servant shall, except in accordance with any general or special 
order or the Government or in the performance in good faith of the duties 
assigned to him, communicate directly or indirectly, any official document or 
any part thereof or information to any Government servant or any other person 
to whom he is not authorised to communicate such documents or information. 

 
Explanation- Quotation by a Government servant (in his representation to the 
Head of the office or Head of the Department or President) of or from any letter, 
circular or office memorandum or from the Notes or any file, to which he is not 
authorised to have access or which he is not authorised to keep in his personal 
custody or for personal purpose, shall amount to unauthorised communication 
of the information within the meaning of this para. 

 
5. No official documents/papers or publications may be taken out of the office 

without the written permission of the Accounts Officer/Senior Accounts 
Officer/A.C.D.A.  In -charge Section. 

6. Except with the permission of Principal Controller/Controller, members of the 
establishment are prohibited from applying for employment elsewhere, nor are 
they permitted to have any other occupation which may divert their attention 
from their official duties. 

7. The receipt or acceptance of an offer of or an attempt to obtain, any consideration 
beyond the sanctioned entitlement by an employee of the Department is an 
offence punishable under law. 



 

98 

 

8. All members of the establishment should perform their allotted work with 
accuracy and neatness and official hours must be devoted to regular diligent and 
punctual discharge of duties connected with the office. 

9. All members of the establishment shall be available for any duties that may be 
assigned to them without any claim to an allowance. 

10. It should be the endeavour of every member of the establishment to qualify 
himself for promotion, and to strive to attain by every possible attention on his 
part the knowledge of the rules and regulations. 

11. Members of the establishment are warned against the practice of making known 
their grievances by means of anonymous or pseudonymous letters.  No attention 
will be paid to any such Communication. 

12. Nom member of the establishment shall bring or attempt to bring any political or 
other influence to bear upon any superior authority through outside agencies 
with a view to further his interest in respect of matters pertaining to his service 
under the Government such as advancement, promotion, transfer, deputation, 
etc.  Members making such attempts or in whose behalf such attempts are made 
are liable to disciplinary action. 

13. The staffs are not permitted to wander about the building during office hours.  
Communications between members of the same section during office hours 
should be confined to official matters. 

14. Before leaving office, every member of the establishment is expected to arrange 
his papers, etc., neatly and to clear his table of all superflous documents.  
Assistant Accounts Officers/Section Officers (Accounts) should not allow any 
individual to leave office until they are satisfied that this has been done.  This 
order must be rigidly observed, as otherwise a careless system of keeping 
documents may prevail with possible danger of loss of documents besides 
making it impossible for the peons on duty to dust the tables properly if papers 
are lying about on them. 

15. Indulgence in unauthorised acts and/or unbecoming acts by Government 
servant during or outside office hours (such as holding of meetings without 
permission, distribution of hand bills, etc.) within or outside office premises shall 
render a Government servant liable for disciplinary action. 

16. No Government servant shall be a member of, or be otherwise associated with, 
any political party or any organisation which takes part in politics nor shall he 
take part in, subscribe in aid of, or assist in any other manner, any political 
movement or activity. 

17. It shall be the duty of every Government servant to endeavour to prevent any 
member of his family from taking part in subscribing in aid of or tends directly 
or indirectly to be subversive of the Government as by law established and 
where a Government servant is unable to prevent a member of his family from 
taking part in or subscribing in aid of or assisting in any other manner any such 
movement of activity, he shall make a report to that effect to the prescribed 
authority. 

 
Note- The appointing authority will be prescribed authority for this purpose. 
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18. No Government servant shall join or continue to be a member of an association 
or organisation the objects or activities of which are prejudicial to the interests of 
the Sovereignty and integrity of India or public order or morality.  It is the duty 
of the Government servant who wishes to join or take part in the activities of any 
association or organisation, positively to satisfy himself that its objects and 
activities are not of such a nature as are likely to be objectionable under Rule 6 of 
C.C.S. (Conduct) Rules 1964.  The responsibility for the consequences of his 
decision and action must rest squarely on his shoulders and a plea of ignorance 
or misconception as to Government's attitude towards the association or 
organisation would not be tenable.  In case where the slightest doubt exists as to 
whether participation in the activities of an association or organisation involves 
an infringement of the above Rules, the individual would be well advised to 
consult his official superiors. 

19. No Government servant shall canvass or otherwise interfere with, or use his 
influence in connection with or take part in an election to any legislature or local 
authority provided that: 
I. a Government servant qualified to vote at such elections may exercise his 
right to vote, but where he does so, he shall give no indication of the 
manner in which he proposes to vote or has voted; and 

II. a Government servant shall not be deemed to have contravened the 
provisions of this sub-para by reason only that he assists in the conduct of 
an election in the due performance of a duty impose on him by or under 
any law for the time being in force. 

 
20. No Government servant shall engage himself or participate in any demonstration 

which is prejudicial to the interests of the sovereignty and integrity of India, the 
security of the State, friendly relations with foreign states, public order, decency 
or morality or which involves contempt of Court, defamation or incitement to an 
offence or resort to or in any way abet any from or strike in connection with any 
matter pertaining to his service of any other Government servant.  

21. A Government servant visiting foreign countries, whether on official duty or 
private affairs, continues to be subject to all the provisions of the Government 
servant's conduct Rules, including those relating to the communication of official 
documents or information, connections with the press and criticism of 
Government, or expression of opinion on matters relating to foreign countries.  
Any breach of these provisions whether committed in Indian or abroad, renders 
the Government servant equally liable to disciplinary action. 

22. It is the duty of every Government servant who may be arrested for any reason 
(even though he may be subsequently released on bail) or who has been 
convicted by a Court of Law, to promptly inform his Departmental superiors of 
the fact of his arrest/conviction and the circumstances connected therewith, as 
soon as it is possible for him to do so, irrespective of whether the offence is of a 
serious nature or is purely technical.  Failure on the part of any Government 
servant to inform his official superiors will be regarded as suppression of 
material information and will render him liable to disciplinary action on this 
ground alone, apart from the penalty called for on the basis of the offence on 
which his conviction was based. 
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23. A principal Controller/Controller may explain the position verbally, when 
considered desirable to the President of an unrecognised Association/Union 
from whom a representation has emanated, but no formal reply need be sent to 
any Association/Union which has not been recognised by the Government, as it 
is not the practice to enter into correspondence with such Association/Unions. 

24. Every Government servant shall at all times maintain absolute integrity, 
maintain devotion to duty and to nothing which is unbecoming of a Government 
servant.  Every Government servant holding a supervisory post shall take all 
possible steps to ensure the integrity and devotion to duty of all Government 
servants for the time being under his control and authority. 

25. Except with the previous sanction of the C.G.D.A. (of the administrative ministry 
in the case of Class I Officers) or except in the bonafide discharge of his duties, no 
member of the Defence Accounts Department shall (a) publish a book himself or 
through a publisher, or contribute an article to a book or compilation of articles, 
or (b) participate in a radio broadcast or contribute an article or write a letter to 
newspaper or periodical, either in his own name or anonymously or 
pseudonymously or in the name of another person, provided (i) that no such 
sanction shall be required if such publication is through a publisher and is of 
purely literary, artistic or scientific character or (ii) if such contribution, broadcast 
or writing is of a purely literary, artistic or scientific character. 

 
Any member of the Defence Accounts Department who is asked to deliver a 

broadcasting talk must, therefore, report to the C.G.D.A through the 
P.C.D.A./C.D.A. the subject on which he proposes to talk and whether it is 
connected with his official work or not.  If the talk is on a subject directly or 
indirectly connected with his official work on which he is at the moment 
employed or on which he has been employed, he must submit the full text of the 
talk for examination. 

 
26. No Government servant shall except with the previous sanction of Government 

own wholly or in part, or conduct or participate in the editing or management of 
any newspaper or other periodical publication. 

27. No Government servant either in his individual capacity or in the capacity of an 
office bearer of an Association (including federation/union) make any statement 
or fact or opinion in any radio broadcast or anonymously, pseudonymously or in 
the name of any other person or in a resolution to which he is a party/signatory 
or in any communication to the press or any public utterance: 

 
I. which has the effect of an adverse criticism of any current or the Central 
Government or a State Government; 

II. which is capable of embarrassing the relation between the Central Government 
and the Government of any State; or 

III. which is capable or embarrassing the relation between the Central Government 
and the Government of any Foreign State; provided that nothing in this rule 
shall apply to any statements made or views expressed by a Government 
servant in his official capacity or in the due performance of the duties assigned 
to him. 
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28. No Government servant shall use his position or influence directly or indirectly 
to secure employment for any member of his family in any private undertaking.  
If a member of his family accepts employment in any private undertaking, an 
intimation of such acceptance should be given by the Government servant to the 
prescribed authority stating whether he has or has had any official dealings with 
that undertaking. 

29. No Government servant, shall except with the previous sanction of the 
Government or of the prescribed authority ask for or accept contribution to, or 
otherwise associate himself with the raising of any funds or other collections in 
cash or in kind in pursuance of any object whatsoever. 

30. No Government servant shall accept or permit any member of his family or any 
person acting on his behalf to accept any gift except on occasions laid down in 
Rule 13 of C.C.S. (Conduct) Rules, 1964.  Any gift, values over the amounts 
specified in the rule, will have to be reported to the Government. 

 
Note: The expression 'GIFT' includes free transport, boarding, lodging or other 
service or any other pecuniary advantage when provided by any person other 
than a near relative or personal friend having no official dealings with the 
Government servant.  A casual meal, lift or other social hospitality will not, 
however, be deemed as a gift.  A Government servant shall avoid accepting 
lavish hospitality or frequent hospitality from any individual having official 
dealings with him or from industrial or commercial firms, organisations, etc. 

31. (1)    No Government servant shall speculate in any stock, share or other 
investment.  (frequent purchases or sale or both of shares, securities, or other 
investments shall be deemed to be speculation within the meaning of this sub 
para). 
(2)      No Government servant shall make or permit any member of his family or 
any person acting on his behalf to make, any investment which is likely to 
embarrass or influence him in the discharge of his official duties. 
(3) If any question arises whether any transactions is of the nature referred to 
in sub-para (1) or sub para (2), the decision of the Government thereon shall be 
final. 
(4) (i) No Government servant shall save in the ordinary course of business 
with a Bank or a public limited company either himself or through any other 
person acting on his behalf. 
a) lend or borrow or deposit money as a principal or an agent, to or from or 

with any person or firm or private limited company within the local 
limits or his authority or with whom he is likely to have official dealings 
or otherwise place himself under any pecuniary obligation to such person 
or firm or private Ltd. company or 

b) lend money to any person at interest or in a manner where by return in 
money or in kind is charged or paid provided that a Government servant 
may give to or accept from a relative or a personal friend, a purely 
temporary loan of a small amount, free of interest or operate a credit 
account with bonafide tradesman or make an advance of pay to his 
private employees: 
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      Provide that nothing in this sub rule shall apply in respect of any transaction 
entered into by a Government servant with the previous sanction of the 
Government. 
(ii)  When a Government servant is appointed or transferred to a post of such 
nature as would involve him in the breach of any of the provisions of sub para 2 
or sub para 4, he shall forthwith report the circumstances as to the prescribed 
authority and shall thereafter act in accordance with such orders as may be made 
by such authority. 
 

32. A Government servant shall so manage his private affairs as to avoid habitual 
indebtedness or insolvency and accordingly a member of the Department against 
whom any legal proceeding is instituted for recovery of any debt due from him 
or for adjudging him as an insolvent shall forthwith report the full facts of the 
legal proceedings to his P.C.D.A./C.D.A. 

33. Every Government servant shall in his first appointment to any service or post 
and thereafter at such intervals as may be specified by the Government, submit a 
return of his assets and liabilities, in such form as may be prescribed by the 
Government, giving the full particulars regarding : 

 
a) the immovable property inherited by him, or owned or acquired by him or 

held by him or lease or mortgage, either in his own name or in the name of 
any member of his family or in the name of any other person; 

b) shares, debentures and cash including bank deposits inherited by him or 
similarly owned, acquired, or held by him; 

c) other movable property inherited by him or similarly owned, acquired or 
held by him; and 

d) debts and other liabilities incurred by him directly or indirectly. 
 
34.  (1)  No Government servant shall, except with the previous knowledge of the 

prescribed authority, acquire of dispose of any immovable property by lease, 
mortgage, purchase, sale, gift or otherwise either in his own name or in the name 
of any member of his family; 

  
Provided the previous sanction of the prescribed authority shall be obtained 

by the Government servant if any such transaction is - 
 
i. with a person having official dealing with the Government servant; or 
ii. otherwise than through a regular or reputed dealer. 
 
(2)  Every Government servant shall report to the prescribed authority every 
transaction concerning movable property owned or held by him either in his 
own name or in the name of a member of his family; if the value of such property 
exceeds (Rs.15000/-) in the case of a Government servant holding any Group 'A' 
or Group 'B' post or (Rs.10000/-) in the case of a Government servant holding 
any Group 'C' or Group 'D' post; 
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 Provided that the previous sanction of the prescribed authority 
shall be obtained if any such transaction -  

 
i. with a person having official dealings with the Government    servant;   
 
      OR 
 

ii. otherwise than through a regular or reputed dealer; 
 

(3)  The Government or the prescribed authority may, at any time by general or 
special order, require a Government servant to furnish, within a period specified 
in the order, a full and complete statement of such movable or immovable 
property held or acquired by him, or on his behalf or by any member of his 
family as may be specified in the order, such statement shall, if so required by 
the Government or by the prescribed authority include the details of the means 
by which, or the source from which, such property was acquired. 
 
(4)  The Government may exempt any category of Government servants 
belonging to Group 'C' or Group 'D' from any of the provisions of this para 
except sub-para (3). No such exemption shall, however, be made without the 
concurrence of the Cabinet Secretariate  ( Deptt. of Personnel) of the Ministry of 
Home Affairs. 
 
 

35.  Every member of the establishment has the right of appeal to the Principal 
Controller/Controller.  Appeals to the Principal Controller/Controller should be 
submitted in writing through the Accounts Officer/Senior Accounts 
Officer/ACDA-in-Charge Section and the Accounts Officer/Senior Accounts 
Officer/ACDA-in-charge of the Administration Section.  Whenever in any matter 
connected with his service rights or conditions, a member of the Department 
wishes to press a claim or to seek redress of grievances, the proper course for 
him is to address the Principal Controller/Controller. 

36. An appeal or representation to the C.G.D.A must not be made unless the 
Controller/Principal Controller has already rejected the claim or refused, relief 
or ignored or unduly delayed the disposal of the case.  the practice of submitting 
advance copies of appeals to the C.G.D.A is irregular and should not be resorted 
to unless there has been undue delay in Controllers'/Principal Controller' offices 
in dealing with them. 

37. Seeking redress of grievances, which an individual feels he has, through personal 
letters addressed directly to the Principal Controller/Controller or C.G.D.A, is 
against all rules of good conduct and discipline.  Disciplinary action will be taken 
against any one guilty of such practice. 
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Do’s.- 
 

 
1) Maintain a responsible and decent standard of conduct in private life. 
2) Render prompt and courteous service to the public. 
3) Observe proper decorum during lunch break. 
4) Keep away from demonstrations organized by political parties in the 

vicinity/neighbourhood of Government offices. 
5) Maintain political neutrality. 
6) Manage private affairs in such a way as to avoid habitual indebtedness or 

insolvency. 
7) Act in accordance with Government policies. 
8) Observe courtesy and consideration to Members of Parliament and State 

Legislatures. 
 

Don’ts.- 
 

1) Do not make joint representations in matters of common interest. 
2) Do not be discourteous, dishonest and partial. 
3) Do not adopt dilatory tactics in your dealings with the public. 
4) Do not convey oral instructions to subordinates. (If done for unavoidable reasons, 

confirm them in writing as soon as possible.) 
5) Do not practise untouchability. 
6) Do not give expression to views on Indian or foreign affairs, while visiting foreign 

countries. 
7) Do not join or support any illegal strike. 
8) Do not enter into any private correspondence with Foreign Embassies or 

Missions/High Commissions. 
9) Do not accept lavish or frequent hospitality from any individual, industrial or 

commercial firms, organizations, etc., having official dealings with you. 
10) Do not accept any offer of the cost of passage to foreign countries or hospitality by 

way of free board and lodging there, if such offers are from foreign firms contracting 
with Government. 

11) Do not accept invitations to you and members of your family for free inaugural 
flights offered by Air India, Indian Airlines Corporation of Foreign Airlinesrs. 

12) Do not give or take or abet giving or taking of dowry or demand any dowry directly 
or indirectly from the parent or guardian of a bride or bridegroom. 

13) Do not accept any gift from any foreign firm which is having official dealings. 
14) Do not engage yourself in vanvassing business of Life Insurance Agency, 

Commission Agency or Advertising Agency owned or managed by the members of 
your family. 

15) Do not lend money to or borrow money from or deposit money as a member or 
agent, with any person, firm or private company with whom you are likely to have 
official dealings.  Do not otherwise place yourself under pecuniary obligation with 
such person, firm or private company. 
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16) Do not approach your subordinates for standing surety for loans taken from private 
sources either by you/your relations/friends. 

17) Do not undertake private consultancy work. 
18) Do not purchase shares out of the quota reserved for friends  and associates of 

Directors of Companies. 
19) Do not bid at any auction of property where such auction is arranged by your own 

officers. 
20) Do not stay as guest with Foreign Diplomats or foreign nationals in India. 
21) Do not invite any Foreign Diplomat to stay with you as your guest in India. 
22) Do not accept or permit your wife or dependants to accept passage money or free air 

transport from a Foreign Mission/Government or Organization. 
23) Do not consume any intoxicating drinks or drugs while on duty. 
24) Do not appear in public place in a state of intoxication. 
25) Do not indulge in any act of sexual harassment of any woman at her work place. 
26) Do not employ children below 14 years of age. 
27) Do not accept award of monetary benefits instituted by Private Trusts/Foundations, 

etc. 
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CERTAIN IMPORTANT AND FUNDAMENTAL CONCEPTS IN 
DISCIPLINARY PROCEEDINGS 

 
1.      Why Is Necessary To Issue Charge-Sheet 
 

Issue of Charge Sheet is a part of the age-old dictum of natural justice Audialterm partem 
i.e. hear the other party. Since the hearing has to in substance & not merely in form it is essential 
that before the accused employee is head he knows completely the allegations on him & the 
documentary & the oral evidence supporting the allegations. Absence of charge sheet will, 
therefore, result in violation of the above said principle of natural justice for the simple reason 
that without informing the delinquent employee of the charge against him any opportunity 
given to him to defend himself will be merely an employ formally. 

In the case of central civil services covered by the provision of Article 311 of the 
constitution this article itself provides that before a civil servant could be dismissed, revived or 
reduced in rank, and inquiry shall be held in which he has been informed of the charges against 
him and given a reasonable opportunity of being heard in respect of those charges. The issue of 
a regular charge sheet in such cases is there fore mandatory in terms of the constitutional 
provisions. Similar provisions also in the disciplinary statutory servants, framed by the 
President in exercise of power conferred by provisions to Art 309 of the constitution. 
 
2.      When is a Charge Sheet Necessary 
 Article 311 of the Constitution referred to above applied in case of three punishments 
only, i.e. dismissal or removal from service, and reduction in rank. Rule 14 of the Central Civil 
Services (Classification Control and Appeal) Riles, 1965 provides that a charge-sheet has to be 
issued in all cases where it is intended to take major penalty action against a Government 
servant. The issue of charge-sheet is obligatory in all cases where proceedings are taken for the 
imposition of a major penalty.  Rule 16 provides for certain situations where a full fledged 
inquiry has to be held in accordance with the procedure laid down in Rule 1A and hence issue 
of charge sheet is also necessary in those situations. These cases are:- 

(i) Where the disciplinary authority is to the opinion that such an  inquiry is necessary, 
(ii) Where it is proposed to with hold increments of pay and such with holding of 

increments is likely to affect adversely the amount of pension payable to the Govt. 
servant. 

(iii) Where the proposal is to with hold increments of pay for a period exceeding there 
years, or 

(iv) Where the proposal is to with hold increments of pay with a cummulative effect for 
any period. 

 
 
 
 
3.      Whether a Preliminary Inquiry should be held before issue charge sheet 
 As stated in the opening paragraph of this paper a Charge sheet is the prima facie proven 
essence of allegations against a Government servant. It will itself indicate that the disciplinary 
facts considered them and reached a prima-facie conclusion that there exists a case which 
deserves to be looked into by way of regular procedure. Such facts of the case necessary for the 
disciplinary authority to examine and reach to a prima-facie  conclusion are collected in a 
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preliminary inquiry by a department! Officer or in an investigation made by the CB1 or by the 
local police. It is true that. Holding of preliminary inquiry is entirely discretionary and there is 
no rule of principal which compel its holding. hence, strictly speaking a charge sheet can be 
issued without holding preliminary inquiry or without calling for an explanation. But the 
holding of a preliminary inquiry & calling for a explanation of the person concerned has a 
definite advantage and would lead to avoidable burden of work in cases where the employee 
can furnish a convincing explanation of the allegation against him. 
 
4.      Who Can Issue Charge-Sheet 
 
 Art 3 (1)of the Constitution which provides that no Central Civil servant shall be 
dismissed or removed by an authority subordinate to that by which appointed does not apply 
to the institution of proceedings. Therefore, where a final order of dismissal or removal can be 
made by the competent disciplinary authority only, issue of charge sheet is not protected by 
these provisions. It does not, however, mean that a charge sheet may be issued by any 
authority. Rule 13 of the Central Civil Services (Classification, Control and Appeal) Rules, 1965 
provides that a disciplinary proceeding may be instituted against a Govt. servant by- 

(i) The President: or 
(ii) Any other authority empowered by him by general or special order. or 
(iii) Any disciplinary authority, as defined in Rule 2(g) of the said rules. 

 
 In result, the charge-sheet should be issued by the authority who is instituting  
the proceedings, such authority being competent to do so in terms of rule 13 referred to above. 
The various disciplinary authorities have been specified in Rule 12 of the said rules. 
  
 Although it is, desirable that a charge sheet is signed by the disciplinary authority himself, 
there is nothing illegal in its being signed by a subordinate officer under instructions of the 
competent authority. In cases where President is the disciplinary authority the charge-sheet 
shall be issued in the name of the President and signed by an officer authorised to authenticate 
orders of the President, in terms of Authentication (Orders and other Instruments) Rules, 1958. 
in such cases the approval of the Minister could be obtained before instituting the disciplinary 
proceeding. 
 
 
5.      Forms of Charge sheet 
 
 The Rule 14 (3) of the Central Civil Services (Classification, Control and Appeal) Rules, 
1965 provides that where it is proposed to hold an inquiry against a Govt. servant in terms of 
Rule 14 and 15, the disciplinary authority shall  draw up cause to be drawn up- 

i) The substance of the misbehaviour into definite and imputations of district articles 
or misconduct of charges; 

ii) a statement of the imputations of misconduct or misbehaviour in support of each 
article of charge which shall be delivered to the Government servant along with a 
covering office memorandum for which a standard form has been presented by the 
Ministry of Home Affairs. This Office Memorandum in forms the charged employee 
that it is proposed to hold an inquiry against him in terms of Rule 14 of the CCS 
(CCA) Rules-1965 and he is directed to submit a written statement of defence within 
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a period of 10 days from its receipt. He is also informed that he is required 
specifically to admit or deny each article of charge because an inquiry shall be held 
only in respect of these charges which are not admitted. He is also asked to state 
whether he desires to be heard in person. 

 
6.     Three, essential preliminaries to the drafting of Charge sheet 

(a)  Get hold of criminal records 
 
 No charge-sheet should be prepared on the basis of statements of reports received from 
subordinate authorities. It is absolutely essential that original records are looked into before an 
attempt is made to frame a charge-sheet. The reason is that the various relevant documents on 
which the "charges are based are open to inspection by the accused employee during the course 
of inquiry. May be during this inspection he comes across some points which was not properly 
checked by the disciplinary authority and the original records were not referred. To avoid such 
an exigency one should make it a point to examine the relevant original records in their correct 
perspective before framing charges. Even in case where a charge- sheet is prepared by the CBI, 
it is desirable that the charge sheet is justified with reference-to original records before it is 
approved and issued. 
 
(b)     Check up your facts 
 
 Whatever factual statements are mentioned in the charge sheet particularly in annexure II 
i.e. statement of imputation of misconduct or misbehaviour in support of the article of charge 
must be checked up fully with  reference to the relevant records. No doubt a charge sheet can be 
amended, if necessary, even during the course of inquiry proceeding but such a necessity 
should not arise simply because necessary care not taken by the disciplinary authority to check 
up the facts before its issue. The accused Govt. servant or his Defence Assistant will be fishing 
for loopholes which are there in the charge sheet and the disciplinary authority should take care 
not caught on the wrong leg. When a charge sheet 'drafted by the CBI is received in a 
department every care should be taken to check up the various factual statement made there in. 
 
(c)    Study the facts in correct perspective 
 
 The facts as they come up from the relevant records should be put together in a logical 
manner. The charges should flow logically from these and the allegations on the part of the 
accused employee should have a direct bearing with the situation in which the misconduct 
happened. The charges must be directly related with the misconduct and the logical conclusion. 
Some times, although a conclusion that the accused employee did not conform with the 
provisions of the Rules or the procedures or had otherwise acted negligently in facts things are 
deeper and the employee might have misconducted deliberately with a corrupt motive. 
 
7.     Important Points To Be Kept In View For Framing Charges 
 
(a)     Charges must be specific with –full particulars 
 
 It is imperative upon the disciplinary authority to frame specific charges in the clearest 
terms with full particulars. The language used should be clear, free; from ambiguity and 
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incapable of misconstruction. It is essential that the charges indicated are precise and the 
statement of misconduct or misbehavior, in its support gives all essential particulars to 
understand them properly and to answer them effectively. The time and place of the incident 
must be clearly mentioned. The manner in which the delinquent official misconduct should also 
be clearly mentioned. If the allegation is that the employee has misconducted   in specified 
manner more than once, the frequency with full particulars of time, place and manner must be 
brought out. Further, not only charges must be precise, but the motive as attributed to the 
delinquent should also be stated in clear and precise. 
 
(b)    Charges must not be vague 
 
 In disciplinary proceedings the charges made out against an employee must be clear, 
definite and specific and should in no case suffer from vagueness. 'Vague' is antonym of 
'definite' the ground of the action mentioned in a charge sheet is not defined with sufficient 
particulars or stated affirmately charges can be said to be vague. 'Vagueness' is a relative term 
and whether particular statement is vague or not will depend how it has been drafted and what 
particulars it contains. The acid test is that the charged Govt. servant should be able to 
understand the charge perfectly and know the specific material on which it is based. Vague 
terms lacking precision must be avoided. Some examples of vague terms are'he used to accept' 
(without giving and definite detail about the acceptance of bribes and its frequency);*fail to 
show improvement in working' (no instances of lack of improvement mentioned); with ulterior 
motive (what motive?) 
 
(c)     Avoid multiplication of charges 
 
 There should normally be one charge for one transaction. In a case study made by the 
Indian Law Institute in 1968 they have mentioned a case where two officers were charge 
sheeted for employing the person in one capacity while falsely showing him in the muster roll 
in a different capacity and recording wrong entries in the muster roll. The facts of the case were 
that a person had been engaged actually as a typist but shown on muster roll because no budget 
provision existed for the vacancy of typist. Four charges were framed; (1) Preparing fictitious 
entries (2) making false entries in the measurement books to show a fictitious on the muster roll 
(3) employing a person in one capacity and recording wrong certificates of payment on the 
muster roll and (iv) deliberate disregard of standing orders and gross misconduct. The 
transaction was one and part of the disciplinary authority to frame more chargers on the 
thinking that if during the inquiry some of the charges fail the delinquent may be booked at 
least on the rest. But such an approach is not only dishonest but also fallacious. Since the 
transaction remains only one what actually has to be proved during inquiry is that the basic 
facts constituting the misconduct do exist. Such multiplication of charges must be avoided at all 
costs. 
 
(d)     Avoid mis-joinder of charges 
 
 On the other hand where there are more than one transaction, it will be a mistake to frame 
only one charge. The reason is such a charge if framed will be heterogeneous and it will not be 
easy for anybody who reads the charge sheet to understand the charges and allegations in 
support there of. Golden Rule is that there be separate charge for each, incident. Suppose an 
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employee has misconducted more than one in a similar manner, here despite similarity there is 
bound to be variations in "the detailed circumstances stances leading to the misconduct. Each 
misconduct should therefore, be a subject for s separate charge and in the statement of 
imputations different circumstances of each misconduct should be set forth separately. 
 
(e)    Mention of Conduct Rule violated 
 
 It is not necessary to mention specifically in the charge sheet, the particular conduct Rule 
which has been violated by the accused Govt. servant. The reason is that the Conduct Rules are, 
by their nature only illustrative. A government servant can be proceeded against for any 
misconduct and what is actually required at the time of framing a charge is that he should be 
able to understand the exact allegation against him.  Hence if the rule violated is not mentioned 
specifically it will neither make the charge sheet a vague one nor vitiate it.  On the other hand if 
the rule violate is mentioned in the charge sheets specifically, there is nothing working with it. 
The precaution to be taken is the wrong rule is not mentioned. It is no doubt correct that even a 
wrong mention of rule does not ipso facto vitiate the charge sheet but it goes without saying 
that every precaution should be taken at the preparation of charge sheet and all factual 
statements as well as references to rules, orders etc. must be absolutely correct. 
 
(f)     Whether proposed penalty be mentioned in the charge sheet 
 
 Normally not a charge sheet contains statements believe to be true by the disciplinary 
authority prima facie, on the basis of evidence available with them. The final position of facts 
will emerge only after a full fledged inquiry has been held into the charges. The disciplinary 
authority must keep his mind open till the final position emerges and decide the question of 
quilt or innocence, and quantum of punishment where the accused Government servant is 
found guilty, only after the inquiry has been completed. However, it may be added hat the 
courts of law have not quashed charge sheet on the only ground that they contain, mention of 
the proposed punishment also. 
 
(g)     Avoid petty charges 
 
 Charge should not be of a petty nature. Evan if there has been a lapse by the employee of a 
minor nature here and there, it may be ignored or the employee may be warned suitably, verbal 
or writing in suitable cases action may be taken under Rule16. It is no use making petty charges 
subject matter of regular department proceedings. Departmental proceedings are time 
consuming and put extra work on the inquiry Officer, Presenting Officer and other 
functionaries connected with it. Disciplinary authority should make sure what the charges for 
which he intends to issue charge are based on some misconduct substantial enough to deserve 
imposition of a major penalty on the Govt. servant concerned. 
 
(h)   The disciplinary authority should not prejudge issues 
 
 It is no doubt, true that the very fact of issue of charge sheet will indicate that the 
disciplinary authority being in possession of suitable evidence has tentative / come to the 
conclusion that the accused Government servant has misconducted in the manner mentioned in 



 

111 

 

the charge sheet. However, there should neither be nor, the charge sheet give an impression that 
the disciplinary authority the issues charges and the enquiry is being held just as a formality. 
 
(i)     Mention of past misconduct 
 
 Where the disciplinary authority is of the, opinion that the gravity of misconduct has 
increased because of some previous bad record as the disciplinary authority intends to take into 
account for deciding the quantum of punishment finally should also be specifically mentioned 
in the charge sheet. The reason is that in accordance with the provisions of Art.311(2) of the 
constitution, the final decision has be based on the evidence produced during the inquiry. It 
would, however appear that a proved past misconduct can be taken into account for deciding 
the quantum of punishment though it might not have been referred in the charge sheet. 
 
(j)      Drafting of charge sheet 
 
 As earlier stated, a charge consists of four annexure, namely Article of charge statement of 
imputation of misconduct or misbehavior, list of documents, and list of witnesses supporting 
the charges of these four annexure. Annexure-II is of special importance as it contains the 
detailed particulars leading to the misconduct. It is, therefore, advisable that for framing a 
charge -sheet, the first annexure to be prepared should be annexure II.  This annexure should be 
written in narrative form giving all facts leading to the misconduct and should be able to 
understand the casts reading it. The allegations must be mentioned specifically, and the accused 
Govt. servant should not be left to guesses the material particulars on which the charges are 
based. In fact, as pointed out by the Supreme Court in “Surath Chandra Chakravarty Vs State of 
West Bengal, AIR 1971 sc752” clarity is an absolute necessity. The statement should also contain 
mention of any admissions made by the Govt. Servant. Care should be taken not to refer therein 
an confidential or secret Documents, the preliminary inquiry report not to refer therein any 
confidential or Secret Documents, the preliminary inquiry report or advice of the Central 
Vigilance Commission. After this annexure has been prepared, a second careful reading of this 
statements will bring out the various documents or witnesses who are required to support the 
allegations. Such documents should be listed in Annexure III and the witnesses in Annexure IV. 
Finally Annexure I as prescribed by Central Vigilance Commission should be used and 
prepared accordingly. The charges should be formulated in abstract formulation, suggesting 
there by the general nature of the culpability such as official misconduct, in efficiency, gross 
negligence, corruption etc. Detailed recital of facts is not necessary. They are to be read along 
with the statement of allegations in Annexure II. There should be separate charge for each 
separate allegations as discussed earlier. 
 The Charge-sheet so framed should be delivered to the accused Government servant 
with a covering latter for which a standard proforma has been prescribed by the Ministry of 
Home Affairs. 
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DISCIPLINARY PROCEEDINGS:  
RELEVANT CONSTITUTIONAL PROVISIONS 

       
The Constitution of India lays down the provisions governing the affairs of the Indian 

Union. Some of the specific provisions relating to the subject are: 
 
1. Articles 309, 310 and 311 are relevant to disciplinary Proceedings. Article 309 is an 
enabling provision which gives power to the legislature to enact laws governing the conditions 
of service of the persons appointed in connection with the affairs of the state. Proviso to this 
Article provides that pending the enactment of the laws, the President may frame rules for the 
above purpose. The Laws as well as the Rules to be framed for the purpose must be ‘subject to 
the provisions of the constitution’.  CCS (CCA) Rules 1965 as well as several other service rules 
have been framed under the proviso to Article 309 of the Constitution.  
 
2. Article 310 of the Constitution contains what is known as the Pleasure Doctrine. It 
provides that  the term of appointment of the Government Servant shall depend upon the 
pleasure of the President. The same Article also provides that the pleasure of the President can 
be over ridden only by the express provisions of the Constitution and nothing else.   Thus, in 
case there is any express provision relating to the tenure of appointment of a Government 
Servant, the same will prevail; otherwise, the tenure of appointment will depend upon the 
pleasure of the President. 
 
3. A restriction on the Pleasure of the President is contained in the immediately following 
Article viz. Article 311. The first thing to be noted about Article 311 is that it does not apply to 
the defence personnel. The Supreme Court has clarified that even the civilians working in 
connection with the defence are not covered by the provisions of Article 311. Article 311 
basically grants two protections to the civilian government servants (other than the defence 
civilians, of course). The two protections relate to who and how.  The first part of the Article 
provides that no person shall be dismissed or removed from service by an authority 
subordinate to the one by which he was appointed. Thus, the protection is that, before being 
sent out of service, a Government servant is entitled to have his case considered by the 
authority who is equal in rank to the one who appointed him to the service. If the penalty of 
dismissal or removal from service is imposed by an authority who is lower in rank than the 
Appointing Authority, the same will be unconstitutional. The following are some of the 
practical difficulties which may arise in complying with this provision: 
 
(a) The employee concerned may be holding a post different from the one in which he 
was initially recruited and his promotion to the present grade might been made by an authority 
other than the one who initially recruited him to service.  Who is appointing authority in respect 
of such an employee? 
. 
(b) The power for making appointment to a grade keeps on changing. Twenty   years 
ago, the power of making appointment to a grade was exercised by an officer of a certain level. 
Consequent to the decentralisation of powers, the power for making appointment to the same 
grade is presently vested  in a lower level officer. Is there any restriction on the exercise of the 
power of dismissal by the lower level officer ? 
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(c) A post has been abolished consequent to some re-organisation /re-structuring of  
certain departments.  The post so abolished was the   appointing authority in respect of a 
number of levels. Who can exercise the powers of dismissal in such cases?  
 
 The answers to these questions are contained in the provisions of the statutory rules 
which have been framed under Article 309 and a number of  decisions of the Courts.    
 
4. We saw that Article 311 provides two protections to the government servants. The 
second protection granted by this Article is available in Clause 2 of the Article and it relates as 
to how a Government servant can be dismissed, or removed from service or reduced in rank. It 
provides that no one can be dismissed or removed from service or reduced in rank except after 
an inquiry. The same article also indicates that the above mentioned inquiry must satisfy the 
following two conditions: 
 
(a) The individual concerned must be informed of the charges. 
 
(b) Must be granted a reasonable opportunity of being heard in respect of these charges. 
 
5. The phrase reasonable opportunity has not been defined in the constitution; but the 
courts have clarified through a number of decisions that this includes, opportunity to know the 
charge, know the evidence led by the Disciplinary Authority in support of the charge,  
inspection of documents, leading evidence in defence, etc. Another important question relating 
to the applicability of Article 311 is,  whether the article provides protection to permanent 
employees only or even the temporary employees are entitled for the protection. Although 
Article 311 does not specifically state as to whether the provisions are applicable to temporary 
employees also, the Supreme Court has clarified that the  protection is available under any one 
of the under mentioned circumstances: 
 
(a) Where there is a right to post 
(b) Where there is  visitation of evil consequences 
  
6. All permanent employees have a right to post and hence are entitled for this protection. 
As regards the temporary employees,  even in their case, a reasonable opportunity of defence 
will have to be afforded if they are being visited by evil consequences.  Thus, if a temporary 
employee is discharged from service by giving him one month notice, without assigning any 
reason, the same may be permissible. If the order of discharge mentions any reasons having a 
bearing on the conduct or the competence of the employees, in such cases an inquiry will be 
necessary. In short, even probationers will be entitled to the protection of inquiry, if the order of 
discharge contains a stigma. 
 
7. Article 311 also provides that under certain circumstances, a government servant may be 
dismissed or removed from service or reduced in rank without an inquiry. These are contained 
in the second proviso to Article 311.  The circumstances under which the protection under 
Article 311 Clause 2 does not apply are as under: 
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(a) Where the penalty is being imposed on the ground of  conduct which has led to his 
conviction on a criminal charge; or. 
 
(b) Where the disciplinary authority is satisfied, for reasons to be recorded, that it is not 
reasonably practicable to hold an inquiry in the case; or  
 
(c) Where the President is satisfied that in the interest of the security of the country it is not 
expedient to hold the inquiry. 
 
8. There may be circumstances wherein a Government servant may be proceeded against 
in a criminal court.  The criminal case might have been filed by the employer or the employee 
might been tried for an offence he has committed in his private life. The provision mentioned at 
para 9(a)  above, grants power to the disciplinary authority to impose penalty without 
conducting inquiry if the Government servant has been convicted in a criminal case. In this 
connection, it is relevant to note that the standard of proof required in a criminal case is proof 
beyond reasonable doubt whereas in the departmental proceedings, the standard of proof is 
preponderance of probability.  Thus if an employee has been held guilty in a criminal case, it 
would be much more easier to establish the charge in a departmental proceedings. Conducting 
a departmental inquiry after the employee has been held guilty in a criminal case would, 
therefore,  be an exercise in futility.  Hence the power granted by the  Second Proviso to Article 
311 may be availed and appropriate penalty may imposed on the employee. It must, however, 
be noted that this provision only grants a power to the  disciplinary authority to impose the 
penalty without inquiry when the employee has been convicted in a criminal case. It is not 
mandatory for the disciplinary authority to dismiss the employee when ever he has been 
convicted in a criminal case. The authority concerned will have to go thorough the judgement 
and take a decision depending upon the circumstances of the case. 
 
9. Another occasion when the disciplinary authority may impose penalty on the  employee 
without conducting any inquiry  is when, the disciplinary authority, is satisfied, for reasons to 
be recorded, that it is not reasonably practicable to hold an inquiry. There are two conditions for 
invoking this provision viz. firstly, the disciplinary  authority must be satisfied that it is not 
reasonably practicable to hold  inquiry in a particular case and secondly, the authority must 
record the reasons for his decision. Although the constitution does not require the 
communication of the reasons in the penalty order, it has been recommended in the judgements 
of the Supreme Court that it is desirable to communicate the reasons in the penalty order. This 
will obviate the prospects of the penalised employee contending that the reasons were 
fabricated after the issue of penalty order. This provision can be of help during large scale 
violence, threat to the disciplinary authority or inquiry authority or the state witnesses, etc. 
Invoking this provision for mundane purposes such as avoiding delay, etc. may not be in order. 
Although the penalty order issued without inquiry may cause harm to the employee, the courts 
have held that the clause has been provided for the sake of a public good.  On order to mitigate 
the harm done to the employee, the Hon’ble Supreme Court in the case of Union of India Vs 
Tulsiram Patel (AIR 1985 SC ) has ruled that  in all such cases his departmental appeal must be 
disposed of after giving him an opportunity of defence.     
 
10. Thirdly, an employee may be dismissed or removed from service or reduced in rank 
without inquiry to whenever the President is of  the opinion that in the interest of the security of 
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the country it is not expedient to hold an Inquiry. In such cases, the decision to dispense with 
the inquiry is taken at the level of President and that too only on the ground of the security of 
the country.  This provision  may be useful in cases   of espionage charges, etc.  Here, the word 
President has been used in constitutional sense.  The decision does not require personal 
approval of the President.  It would be sufficient if the decision is taken by the Minister in 
charge. 
 
11. Although the above mentioned provisions are applicable as such to the employees of the 
Ministries, departments and attached and subordinate offices only, yet the same are relevant to 
the employees of Public Sector Undertakings and the autonomous  bodies as well.  This is so, 
because similar provisions exist in the service rules relating to  a number of  PSUs and 
Autonomous bodies.  
 
12. In addition to Part XIV of the Constitution (Articles 309 to 311), Part III of the 
Constitution is also relevant to the matter of disciplinary proceedings. Part III of the 
Constitution contains the Fundamental Rights. These are available against the actions of the 
State. The State is prohibited from denying the right to equality, etc. As per the current 
interpretation of Article 14, it strikes at the root of arbitrariness. Hence an employee affected by 
the arbitrary action of the State (which happens to be his employer) can file a writ petition 
alleging violation of the Right to equality. Article 21 of the Constitution provides right to life 
and liberty. It states that no one shall be deprived of his right to life and liberty except in 
accordance with the procedure established by law. According to the present interpretation of 
the Hon’ble Supreme Court, the word ‘life’ occurring in Article 21 of the Constitution does not 
denote mere existence. ‘Life’ as mentioned in Article 21 relates to a dignified and meaningful 
life. Hence, the deprivation of employment may amount to the deprivation of life.  Hence 
Article 21 indirectly provides that no one can be deprived of his employment except in 
accordance with the procedure established by law.  Besides, the Hon’ble Supreme Court has 
also stated in the case of Maneka Gandhi Vs Union of India (AIR 1978 SC  578 ) that the  phrase 
‘procedure established by law mentioned in the above Article refers to a procedure which is 
just, reasonable and fair and not any procedure which is arbitrary, whimsical or oppressive. 
Hence, there is a requirement for the Governmental and semi-governmental organisations to 
ensure that the employees are not deprived of their employment (i.e. life) by an arbitrary 
procedure. Care must be taken to ensure that a just, reasonable and  fair procedure is followed 
in the disciplinary proceedings.   
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DISCIPLINE RULES: 
WARNING / ADMONITION / REPRIMAND 

 

 There may be occasions when a superior officer may find it necessary to criticize 
adversely his subordinate's work or call for an explanation bringing the defects to the notice 
and giving him an opportunity to explain. If the lapse is not serious enough, like negligence, 
carelessness, lack of thoroughness, etc., to justify the imposition of the formal punishment of 
censure, but calls for some formed action such as the communication of a written 
warning/admonition/reprimand, it may be administered and a copy of such a warning, etc., 
should be kept in the personal file of the subordinate. 
 
  Written warning, admonition or reprimands should not be administered or placed on 
record unless the authority is satisfied that there is good and sufficient reason to do so. 
 
  If in the reporting officer's opinion, despite the warning, etc., the official concerned has 
not improved, he may make appropriate mention against the relevant column in the 
Confidential Report. This will constitute an adverse entry and requires to be communicated. 
 
        Where a copy of the warning is also kept in the Confidential Report Dossier, it will be taken 
to constitute an adverse entry and the officer concerned has the right to represent against the 
same. 
 
        Warning should not be issued as a result of regular disciplinary proceedings. If it is found 
that some blame attaches to the official, then e penalty of censure at least should be imposed. 
 
        Warning is not a punishment and cannot be equated to a formal censure.- Para. 19. 
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TYPES OF PENALTIES AND THE PROCEDURE                                                                                         
IN BRIEF FOR THEIR IMPOSITION 

 
Penalties- The following are the penalties that may be imposed on a Government servant - 
 
 MINOR PENALTIES 
 

(i) Censure; 
(ii) Withholding of promotions; 
(iii) Recovery from pay of the whole or part of any pecuniary loss to Government 

caused by the official’s negligence or breach of orders; 
(iv) Withholding of future increments of pay. 
 

 MAJOR PENALTIES 
 

(v) Reduction to a lower stage in the time-scale of pay; 
(vi) Reduction to a lower time-scale of pay, grade, post or service; 
(vii) Compulsory retirement; 
(viii) Removal from service (which will not be a disqualification for future 

employment with the Government); 
(ix) Dismissal from service.  

 
[Authority – Rule, 11 C.C.S. (C.C.A.) Rules.] 

 
  

 Mandatory Inquiry – Inquiry as laid down in the C.C.S. (C.C.A.) Rules, should 
be held in the following cases - 

 
(i) To impose any of the major penalties (in respect of such charges which are not 

accepted); or 
(ii) When the disciplinary authority decides that an inquiry should be held, even 

though proceedings have been initiated for imposition of minor penalties only; 
or 

(iii) In minor penalty proceedings, after representation, it is proposed - 
 

a. to withhold increment for a period exceeding three years; 
b. to withhold increment with cumulative effect for any period; or 
c. to withhold increment at a time when it is likely to affect adversely 

the pension admissible to the official. 
 
 [Authority – Rule, 14 (1), 16 C.C.S.(C.C.A.) Rules.] 
 
Procedure – Major Penalties: 
 
1. The charged official should be served with a charge-sheet together with a  statement of 
imputations of misconduct or misbehaviour and reasonable time and opportunity given to him 
to reply to the charges or to be heard in person. 
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2. Inquiry is a must, to consider charges refuted by him.  It must be conducted by the 
Disciplinary Authority or an Inquiry Officer appointed by it.  It should also appoint a 
Presenting Officer to present the chages. 
 
3. The defending official (Defedant) has a right -  
 

(a) to inspect documents referred to in the annexure to the charge-sheet; 
(b) to engage any other-serving or retired Government servant to assist him; 
(c) to engage a legal practitioner, if the Presenting Officer is a legal practitioner, or, if not, 

Disciplinary Authority may permit such an engagement. 
 

4. Government side has the first priority to present the case and produce witnesses and 
evidence. 
 
5. Defendant will be allowed to offer his defence witnesses and evidence. 
 
6. Witnesses on both sides may be examined, re-examined, and cross-examined. 
 
7. The defendant may examine himself as a witness in his own behalf, if he so prefers.  If he 
has not done so, the Inquiry Officer may generally question him to enable him to properly 
explain the circumstances cited in the evidence against him. 
 
8. Defence may be in writing or oral by the defendant.  Oral defence will be recorded, got 
signed and a copy supplied to the Presenting Officer. 
9. Thereafter, Inquiry Officer will hear arguments on both sides or take written briefs from 
both.  Presenting Officer’s brief will be taken first, copy thereof supplied to the defendant and 
his reply brief obtained. 
 
10. Entire proceedings should be recorded in writing, every page to be signed by the respective 
witness, the defendant and the Inquiry officer, and copies furnished to the defendant and the 
Presenting Officer. 
 
11. If the defendant does not attend, ex-parte enquiry may be conducted, observing the 
procedure in full. 
 
12. On completion, the Inquiry Officer will submit his report and his findings on each article of 
the charges to the Disciplinary Authority. 
 
13. Disciplinary Authority may accept or disagree, record its findings and make a final order. 
 
14. If the Disciplinary Authority who had initiated the case is competent to award only minor 
penalties, and is of the opinion that major penalty is to be imposed, it should send the records 
and findings to the Competent Disciplinary Authority which will record its findings and pass 
orders as deemed fit. 
 

[Authority – Rules, 14 & 15 and G.I.Is. C.C.S. (C.C.A.) Rules.] 
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Procedure – Minor Penalties: 
 
1. The Government servant should be given a copy of the charge-sheet with a statement of 

imputations of misconduct. 
2. He should be given reasonable time to submit his defence. 
3. On receipt of the defence, the Disciplinary Authority may pass appropriate orders, or may 

hold an inquiry if - 
 

(a) it is of the opinion that such inquiry is necessary; or 
(b) the inquiry is mandatory in view of the punishment propose. 

  
4. If it is decided to hold an inquiry, the procedure as for major penalty should be followed. 
5. The Inquiry Officer should send a report of the inquiry to the Disciplinary Authority along 

with his findings on each and every article of charge. 
6. The Disciplinary Authority should consider the representation of the official and record of 

the inquiry, if any held, record its findings on the basis of evidence and make a final order 
as it deems fit. 

[Authority – Rule 16 C.C.S.(C.C.A) Rules.] 
 
 When prescribed procedure need not be followed - Following are the special 
circumstances where the prescribed procedure need not be followed, before ordering 
punishment: - 
 
1.  Where a penalty flows from conduct which has led to conviction on a criminal charge, or 
2. Where the Disciplinary Authority is satisfied for reasons to be recorded in writing that it is not 
reasonably practicable to hold an enquiry in the manner provided or 

 
3. Where the President is satisfied that in the interest of the security of the State, it is not 
expedient to hold an enquiry in the manner provided. 

 
 In case under category (1), the Disciplinary Authority has to peruse the judgment of the 
criminal court and take into account the gravity of the misconduct committed, its impact on the 
administration and other extenuating circumstances or redeeming features.  Once it is 
concluded that the Government servant’s conduct is blame-worthy and punishable, it may 
impose such penalty as it is competent to do after giving an opportunity to the Government 
servant of making representation on the penalty proposed to be imposed.  It should be kept in 
mind that the penalty should neither be grossly excessive, nor out of all proportion to the 
offence committed or one not warranted by the facts and circumstances of the case. 
  

[Authority – Rule 19 C.C.S. (C.C.A.) Rules.] 
 
Appeal- Every Government servant has a right of appeal against any punishment ordered on 
him.  An appeal should be preferred to the appropriate appellate authority within forty-five 
days from the date of receipt by him of the punishment order. 
   The appellate authority can entertain an appeal submitted beyond this period, if the 
appellant has sufficient cause for not preferring the appeal in time. 
 [Authority – Rule 25 C.C.S. (C.C.A.) Rules.] 
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Order on appeal – On consideration of the appeal, the appellate authority can confirm, reduce, 
enhance or set aside the penalty imposed or remit the case for such further enquiry as deemed 
fit.  If in this process it is proposed to impose one of the major penalties, when inquiry had not 
been held earlier, one should be held before passing final orders. 
 
 [Authority – Rule 27 C.C.S. (C.C.A.) Rules.] 
 
Revision - Even after disposal of appeal, or having failed to avail appeal facility, further 
departmental remedy is available to an aggrieved official by way of revision. 
 
              The power of revision is vested with the President, the Comptroller and Auditor-
General, the member (Administration) Postal/telecommunications Board, the Head of a 
Department, the relevant appellate authority or any other authority specified in this behalf. 
 
                    No time-limit has been prescribed for the revision, except in the case of the appellate 
authority where the revised order has to be passed within six months of the date of the order 
proposed to be revised. 
 
 An application for revision will be dealt with in the same manner as if it were an 
appeal under the rules. 
 
 [Authority – Rule 29 C.C.S. (C.C.A.) Rules.] 
 
Application before Administrative Tribunal - Only after exhausting the departmental 
remedies available as above, the affected Government servant may prefer an application before 
the appropriate Bench of the Central Administrative Tribunal, against the final decision in any 
disciplinary proceeding – Sec. 20, A.T. Act, 1985. 
 
  The Tribunal cannot go into the basic decision, that is, the nature of penalty 
imposed.  It can only interfere in a case just to see whether: - 
 
1. any statutory provision or rules prescribed for the mode of enquiry were disregarded; 

a. rules of natural justice were violated; 
b. there was no evidence, that is, punishment has been imposed in the absence of 

supporting evidence; 
c. consideration extraneous to the evidence or the merits of the case taken into account; 
d. the conclusion was so wholly arbitrary and capricious that no reasonable person could 

easily arrive at the conclusion. 
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APPEALS, REVISION AND REVIEW 

 
Departmental remedies of Appeals, Revision & Review are a v a i l a b l e  to the 

Central C i v i l  Servants in terms of Rule  22 to 29 A of the Central C i v i l  Services 
(Classification, Control & appeal) Rules 1965. It  is now s e t t l e d  that an appeal is 
not a part of principles of natural justice as the dictum "audialterm, partem" i.e.  hear 
the other party does not extend to every time the matter is re considered. This 
principle of natural Justice is ava i l ab l e  on ly  once at the time before the imposition 
of the original penalty is considered. Provisions relating to "Appeals" are therefore 
entirely creature of statute and hence any appeal can be made' or considered 
s t r i c t l y  in accordance with the statutory provisions governing it. It is, therefore, 
necessary for us to examine the scope and ambit of appeals etc. w i th  reference to 
the statutory ru l e s  governing a particular situation. In this paper we w i l l  
examine the scope etc of appeals, Revision and Review with reference to the 
provisions of the rules as applicable to the Central C i v i l  Services as indicated 
above. 
 

APPEALS 
 
Orders against which no appeal l i es  
2.    No appeal shall  l ie  against 

i) Any order made by the President 
ii) Any order of inter locutory nature or nature of step in - aid or the final 

disposal of d i s c ip l inary  proceedings other than an order of suspension 
and 

i i i )  Any order passed by an inquiring authority in the case of any inquiry. 
Orders against which appeal l i es  

3.  A Govt. servant may prefer an Appeal against a l l  or any of the 
following orders:- 
i) An order of suspension made or deemed t o -  have been made 
 under Rule  10 and an order  determining the  subsistence  and other 

allowances payable to h im  during the period of  suspension and 
order made under FR 54-B 

ii) An order imposing any penalty on a Government servant or enhancing 
any penalty already imposed;  

iii) Reverting him while off iciating in a higher service grade or post to a 
lower service, grade or post;  

iv) Reducing or wi thholding  the pension or denying  the , maximum 
pension admissible under the rule; (v) an order made under FR 54 or 54-A; 

v) An order made under FR 54 or 54-A; 
vi) An order which denies or varies to his disadvantage his pay allowance, pension 

or other conditions of service as disadvantages the provisions of entertaining an 
Appeal preferred after the expiry of the said period if; 
(i) The Govt. servant had given reasons for not preferring appeal in time and 
(ii) the Appellate authority is convinced that the reasons adduced are sufficient. 

There is no upper time limit for relaxation of the period of limitations. 
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Form and contents of Appeals 

6. An appeal must confirm to the requirements of Rule 26 of the CCS (CCA) Rules 1965 
which provides that every person shall make an Appeal separately in his own name and 
submit it to the appellate authority a copy being forwarded to the authority who made 
the order appealed against. The appeal shall contain all material statement and 
arguments on which the appellant relies, shall not contain any disrespectful or improper 
language & shall be complete in itself. 

 
Consideration of Appeal: 

7.1 The authority who made the  order  appealed against shall on receipt of a copy of  
Appeal,  forward the  same with his parawise comments together  with  the 
relevant records to the Appellate authority without any avoidable  delay and without 
waiting for any directions from the appellate authority. 

7.2 In the case of an appeal against an order or suspension the appellate authority shall 
consider whether the order of suspension is justified or not and 
confirm or revoke the order accordingly. 

7.3 In an appeal against the orders of administrative nature, the appellate authority shall 
consider the various circumstances of the case and make such orders as it may deem just 
and equitable. 

7.4 In case of an Appeal against an order imposing a penalty or enhancing a penalty already 
imposed the appellate authority shall consider:- 

(a) Whether  the procedure laid down  in  the  CCA rules   has been compiled with 
and if not  whether  such non  compliances  has resulted in the violation  of  any 
provisions  of  the  Constitution of  India  or  in  the failure of justice. 

(b) Whether the findings of the disciplinary authority are warranted by the evidence 
on the record; and 

(c) Whether the penalty or the enhanced penalty imposed is adequate, inadequate or 
severe. 

 
Show Cause Notice: 
8. The CCS (CCA) Rules, 1965 provide that where the appellate authority is of the opinion 

that a penalty imposed may be enhanced from minor to minor or from minor to major 
category the appellate shall be given a reasonable opportunity of making a 
representation against the proposed enhancement. 

Consultation with U.P.S.C.: 
9. The UPSC shal l  be consulted in a l l  disciplinary cases where the appeal l ies  to 

the President. 
 
Orders in Appeal :  
10.  In  appeals against  an  order  imposing a  penal ty  or enhancement of a 

penalty, the appe l la t e  authority may pass orders:- 
(i) Confirming, enhancing, reducing or setting aside penalty, or 
(ii) Remitting the case to the authority which imposed or enhanced the 

penalty or to another authority with such direction as it may deem f i t  in 
the circumstances of the case. 
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It may be noted that the appel la te  authority cannot both set aside 
order as we l l  as remit  the case to another authority with further 
directions. 

 
Implementation of Oders in Appeal:  
11. The a u t h o r i t y  which made the order appealed against sha l l  g ive  effect to 

the orders passed by the appellate authority. 
 

REVISION 
 
B . I  P rov i s i on s  r e l a t i n g  t o  R e v i s i o n  we re  in t roduced  in  the  Cen t ra l  

C i v i l  Se rv i ces  (Classification, Control and Appeal)  Rules 1965 by the Govt. 
of India, Deptt. of Personnel & A.R. Notification No.11012/1/80-Estt (A) 
dated the 6th August,  1981. These instructions provide that the exist ing rule  
29 in the CCA rules which related to revision wi l l  henceforth constitute the powers of 
revisions and a. new rule 29(A) has been inserted on the subject of Review. The 
provisions- of Rule 29 which now relate to Revision are summarised below. 

 
 
Orders subject to Revision: 
B.2  Any order made under the CCS (CCA) Rules 1965 from which an Appeal is 

allowed but from which no appeal has been preferred or from which no appeal is 
allowed, is subject to Revision. 

 
The Revisionary Authorities: 
B.3 The powers of revision may be exercised by the following authorities:- 

(i) The President, or 
(ii) The Comptroller & Auditor General, in the case of a Govt. servant serving in the 

Indian Audit and Accounts Department or 
(iii) The posts and Telegraph Board, in the case of a Govt. servant serving in or under 

the Posts and Telegraphs Board, or 
(iv) The head of a department directly under the Central Govt. in the case of Govt. 

servant in a department or Office (not being the Secretariate or the Posts and 
Telegraphs Board) under the Control of such head of a department or 

(v) The appellate authority, within six months of the date of the order proposed to be 
reviewed, or 

(vi) any other authority specified in this behalf by the President by a general or special 
order, and within such time as may be prescribed in such general or special order,  

Provided further that no power of review shall be exercised by the 
Comptroller and Auditor General, the posts and Telegraphs Board or the head of 
department as the case may be unless:- 
(i) the authority which made the order in appeal, or 
(ii) the authority to which an appeal would l i e  where no appeal has been 

preferred, is subordinate to h im 
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Suo-moto Revision 
B.4 A Revisionary authority may either of  his of its own motion or otherwise call 
for the records of an inquiry and revise any order which is subject to Revision. 
 
Period of Limitation: 
B.5 No time l im i t  for revision has been prescribed for the various authorities 

except the Appe l l a t e  authority who can exercise the power of Revision within 
six months of the date of the order proposed to be: revised. It has been he ld  
that mere act of c a l l ing  for: the records without any thing more cannot be 
equated; with ini t iat ing of proceedings for Revision. It is only where the 
authority competent to exercise the power of Revision decides upon 
proceeding further and issues a notice to the delinquent officer ca l l ing  upon 
him to; show case why the punishment met out to him should not be enhanced 
with proceedings for Revision can only  be said to have been commenced. No 
doubt, the authority concerned can take a reasonable time for completion of 
the process of Revision it is not necessary to conclude the process wi th in  s ix  
months, but it is imperative that proceedings for Revision by the Appel l a te  
Authority should be commenced before the expi ry  of s ix  months from the date 
of the order said to be Revised/Shoukat Khan. Vs Director Postal Service, SLR 
1972 Page 675 (AP). 

 
Limitations on the Power of Revision: 
B.6 No proceeding for Revision s h a l l  be commenced until after: - 

i) The expiry of the period of limitation for an Appeal, or 
ii) The disposal of the Appeal where any such Appeal has been preferred. 

 
Procedure for Revision: 
B.7.1 Where it is proposed to impose a penalty in a case where no penalty had been 

imposed earl ie r  or to enhance any penalty already imposed, the Revisionary 
authority shal l  g ive  to the Govt.  servant reasonable opportunity of  making a 
representation against the penalty proposed. 

B.7.2 In a l l  cases where a major penalty is sought to be imposed either o r i g i na l l y  or 
on enhancement, it should be ensured that the procedure laid down in Rule 14 has 
been complied with. 

 
B.7.3 The Union Public Service Commission shall be consulted where such consultation is 

necessary in accordance with the provisions of Art. 320 (3) (s) read with UPSC 
(Exemption from Consultation) Regulation 1958. 

 
Scope of Revision: 
B.8     The Revisionary authority may:- 

i) Confirm, reduce or set aside the order or 
(ii) Confirm, reduce, enhance or set aside the penalty imposed by the order, or 

impose any penalty where no penalty has been imposed, or 
(iii) Remit the case to the authority which made the order or to any other 

authority directing such authority to make such further inquiry as it may 
consider proper in the circumstance of the case, or 
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(iv) Pass such other orders as it may deem fit.  
 
Application for Revision: 
B.9 The application for Revision sha l l  be dea l t  with in the same manner as if it was an 

Appeal under the CCS (CCA) Rules 1965. 
 

REVIEW 
C.I. Consequent on the judgment of Delhi High court in the case of Shri R.K. Gupta V Union 

of India (Civil Writ Petitions No.196 of 1976 and 322 of 1979, Rule 29 of the CCS (CCA) 
Rules 1965 has been amended to make it clear that the power available under Rule is 
the power of Revision and a new Rule 29(A) has been introduced specifying the powers 
of the President to make a Review of any order passed earlier including an order passed 
in Revision under Rule 29, where new fact or material which has the effects of changing 
the nature of the case comes to the notice of the President. The power of Review 
under the new Rule 29 (A) is vested in the President only and not in any other 
authority. The Distinction between 'Revision' and 'Review' is that while in the case of 
former it is the order made by some authority which is revised and in the case of Review 
it is his own order which is subject to Review by the President.   The new Rule 29 (A) 
which is calf explanatory it reproduced below. 
 
29 - A Review:  The President at any time, either on his own notion or otherwise, 
review any order, passed under those rules when any new material or evidence 
which could not be produced or was not ava i lab le  at the time of passing the order under 
review and which has the effect of changing the nature of the case, has come or has been 
brought, to his notice provided that no order imposing or enhancing any penalty shall  be 
made by the President unless the Government servant concerned has been given a 
reasonable opportunity of making a representation against the penalty proposed or 
where it is proposed to impose any of the major penalties specified in rule 11 or to 
enhance the minor penalty imposed by the order sought to be reviewed by any of the 
major penalties and if an enquiry under rule 14 has not already been held in the case, no 
such penalty shall be imposed except after inquiring in the manner l a i d  down in rule  
14, subject to the provisions of rule  19 and except after consultation with the 
Commission where such consultation is necessary. 
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JOINT CONSULTATIVE MACHINERY SCHEME 
 
1. Scope 

With the object of promoting harmonious relations and securing the maximum amount 
of cooperation from the employees to achieve greater efficiency, the Government of India 
established a machinery for Joint Consultation and Arbitration of unresolved problems. The 
essential features of the Scheme are summarised hereunder. 
 
2. Constitution and Procedure 

 The Scheme covers all the regular Central Government civil employees except the 
following:— 

(i) Members of Group 'A' services; 
(ii) Members of Group *B' services other than the Central Secretariat Services and the   

other  comparable   services   in   the   Headquarters organisation   of   the 
Government; 

(iii) Persons in industrial establishments employed mainly in managerial or 
administrative capacity and those who being employed in supervisory capacity 
draw salary in the revised scales, the maximum of which exceeds Rs. 8,900/- 

(iv) Employees of the Union Territories; and 
(v) Police personnel. 
 
The Machinery will supplement and not replace the facilities provided to employees to 

make individual representations, or to Associations/ Unions to make representations on 
matters concerning their respective constituent service, grades, etc. There will be a Joint Council 
at the National level. Besides the Joint Council at the National level, there will be two councils 
at lower levels, viz., Departmental and Regional/Office. 
 

3. National Council 
The National Council will consist of (I) Official side, and (II) Staff side. The official side 

will consist of up to 25 members who will be nominated by the Government which will 
include the Cabinet Secretary, Secretaries of Ministries of Home Affairs, Labour, 
Communications, Defence, Finance (Department of Expenditure and Revenue) and Ministry of 
Railways. The Staff side will consist of up to 60 members who will be nominated by the 
recognised Unions/Associations. The Cabinet Secretary will be the chairman of the Council 
and Staff side will elect its leader. Each side may appoint its own Secretary/Secretaries. The 
National Council (JCM) will deal with matters affecting Central Government employees 
generally, such as minimum remuneration, Dearness Allowance, Pay of certain common 
grades, e.g., Office Clerks, Peons, etc., and matters relating to categories of staff common to 
two or more Departments of the Central Government and not grouped together in a single 
Departmental Council. Matters of interest to employees of a single Department will not be dealt 
with by the National Council. The National Council may have two Standing Committees, one to 
deal with matters relating to non-industrial employees and the other to deal with those 
concerning industrial employees. 
 

Procedure for nomination on the Staff side of the National Council:—The 
Ministries/Departments concerned may address the recognised associations/Departments who 
are participating in the National Council that they should themselves send nominations/re-



 

127 

 

nominations of their Staff Side members for the National Council at least two months before the 
expiry of the term of the sitting members of the Staff Side on the National Council. The 
Ministries/Departments concerned should also ensure that the nominations/re-nominations 
are received by them within the time-limit stipulated and the same are forwarded to the 
Department at least one month in advance of the expiry of the term of the sitting member on 
the National Council. 

[G.I.. Dept. of Per. &Trg., O.M. No. 1/3/S9-JCA, dated the 27th April, 1989.] 
 
4. Meetings of the National Council 

The ordinary meetings of the Council shall be held as often as necessary, and not less 
than once in four months for which a notice shall be sent to all members at least fifteen days 
before the date of such meetings. A special meeting of the Council may be called by the Chairman 
on his own or on a request from either the Official Side or from the leader of the Staff Side and a 
notice to this effect will be sent to all members not less than ten days before the date of such 
meeting. The quorum shall be  1/3rd each of the strengths of the Official and Staff Sides.  

 
Any member, when he desires inclusion of a subject in the agenda, should send it with 

explanatory memorandum where necessary to the Secretary, Official or Staff Side, as the case 
may be, at least eight weeks in advance of the meeting. The Secretary, after ensuring that the 
subject falls with in the purview of the Council, will include the same in the draft agenda which 
will be placed before the Chairman for his approval not less than seven weeks before the 
meeting. The member whose subject is not included in the agenda will be intimated of the fact 
and the reasons therefor. The agenda for the ordinary meeting shall be circulated 30 days 
before the date of meeting whereas, for the special meeting, it shall be circulated 
simultaneously with the1 notice of such meeting. Any business not on the agenda will be taken 
up only with the permission of the Chairman under whose direction the minutes of the 
meeting will be drafted. The minutes, after getting them approved by the Council, will be 
circulated to its members. Only those statements issued under the authority of the Council 
shall be published, 
 
5. Departmental Council 

The Departmental Councils are constituted at the Headquarters of each 
Department. The Official side will consist of 5 to 10 members and the Head of the 
Ministry/Department will be the Chairman of the Departmental Council. The other members of 
the Official side will be nominated by the Government The Staff Side will consist of 20 to 30 
members, depending on the total strength of the employees and the number of grades and 
services in the Department. The Staff Side members of the Departmental Council will be 
nominated by recognised Associations/Unions of the Departments) concerned. The 
Departmental Council will deal with only matters affecting the employees in that particular 
Department. 
 

There will normally be one Departmental Council (JCM) for each Department of the 
Central Government. For two or more departments in the same Ministry having similar 
nature of duties, there may be a single Departmental Council. For the Central Secretariat 
Services which are controlled, in important matters, by the Ministry of Home Affairs, there will 
be a separate Council in that Ministry. Other common categories of office staff of participating 
offices may also be included in the same departmental council. The periodicity of the meetings 
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and the conduct of business thereof are similar to those of the National Council except that a 
special meeting of the Council may be called by giving a notice of not less than seven days and 
that the agenda for an ordinary meeting shall be circulated to all the members not less than 
three weeks before the meeting. 

 
Staff Side to be consulted on important matters affecting staff:—Every effort 

should be made for holding of Departmental Council meetings regularly in accordance 
with the spirit of the JCM Scheme. It is also emphasised that before taking any important 
decision which come within the purview of JCM, the Staff Side in the Departmental Council 
should invariably be consulted.  

[ G.I., Dept. of Per. &Trg., O.M. No. 4/6/91-JCA, dated the llth September, 1991. ] 
 
JCM functioning of Departmental Councils:— As per the Model Constitution of the 

Departmental Council, the Ministries/Departments are sup posed to hold at least three meetings 
of the Departmental Council in year. It is emphasised that the Ministries/Departments 
concerned should adhere to the provisions of the Model Constitution of the Departments Council 
in regard to holding of Departmental Council meetings. In case the meetings of the 
Departmental Council cannot be held as per schedule the Department of Personnel and 
Training should be kept informed, by indicating the reasons for failure to follow the schedule. 
[ G.I., Dept. of Per. & Trg., O.M. No. 4/8/91-JCA, dated the 20th December, 1991. 

 
 
SIU Reports to be placed before the Departmental Councils:— It has been decided that the 

SIU Reports for norms for sanctioning of posts in various grades will be placed before the 
respective Departmental Councils. However, the Councils will not put any impediment in its 
implementation,  

[G.I., Dept of Per. & Trg., O.M. No. 3/77/91-JCA, dated the 6th February, 1992.] 
 
6. Regional/Office Councils 

Where the structure of the Department permits, the Regional/Office Councils are 
constituted at Regional/Office levels. This Council will also consist of both Official side and 
Staff side. The strength of the Council will be determined by size of the employees in a region or 
office and the Head of the Region/Office will be its Chairman. These Councils will Deal with 
regional/local problems. The meetings of the Regional/Office Councils are required to be held at 
least once in two months. 
 
7. General conditions relating to Staff side members of the JCM 

No person who is not an employee or an honourably retired employee of the Central 
Government shall be a member of the Joint Council. However, Government may permit an 
ex-employee to be a member c a Joint Council after examining the merits of the individual. 

 
The Unions/Associations of the employees will nominate the representative(s) for a 

term of 3 years and there will be no bar on re-nomination of the same member. Vacancies 
caused by death, retirement, resignation, transfer, etc., will be filled for the un-expired term. 
Unions Associations may replace such of their representatives who ceased to be their office 
bearers. 
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8. Jurisdiction and Functions 
The jurisdiction of the Councils (JCM) includes all matters relating to conditions of service 

and work, welfare of the employees and improvement of efficiency and standards of work 
provided that— 

(i) In regard to recruitment, promotion and discipline, consultation will be limited 
to matters of general principles; and  

(ii) Individual cases will not be considered. 
 

When the matter cannot be settled by negotiations in the National Council/ 
Departmental Councils, the Scheme provides for compulsory arbitration in respect of— 

(a) Pay and allowances; 
(b) Weekly hours of work; and 
(c) Leave; 

 
of a class or grade of employees. For other items, which are not arbitrable, action will be taken 
by the Government according to its own judgment and in case of disagreement, the Staff 
Side, if they so desire, can place their viewpoints before a Committee of Ministers, 
consisting of the Minister administratively concerned with the subject, the Labour Minister and 
the Minister-in-charge of the Ministry of Personnel, Public Grievances and Pension. 
 
Arbitrable Issues 
 

If no agreement is reached on arbitrable issues, the matter may be transmitted to a 
Committee of the Council for further examination and report. Before a final disagreement is 
recorded, the concerned Ministry must obtain the approval of the Cabinet for the same. 
After obtaining the approval of the Cabinet, the disagreement could be recorded formally in 
the Council. This procedure for recording the disagreement should be completed within two 
months' time from the date it is decided to record a disagreement. If final disagreement is 
recorded, the matter will be referred to arbitration, if so desired by either side, provided the 
matter relates to Pay and Allowances or Weekly hours of work or leave. 

 
The Official side will conclude matters at meetings of the Councils and will not 

reserve them for later decision by the Government A Council may appoint committees to study 
and report on any matter failing within its jurisdiction. The agreements reached between the two 
sides of a Council will become operative subject to the final authority of the Cabinet. A matter 
disposed of by a Council in any manner shall not be placed on the agenda within the 
following twelve months except on the directive of the Chairman issued on special reasons. 

The Council can frame rules for the conduct of its business. 
 
Procedure to be followed in the Departmental Councils before signing 

disagreements:— When there is a dispute in the Departmental Council on the arbitrability of 
an issue after it has been decided to sign a disagreement on the issue, the matter may first be 
referred to the Department of Personnel and Training to ascertain whether the item would be 
arbitrable. If the Department of Personnel and Training is also of the view that the item is not 
arbitrable, the issue will further be processed by them as per the decision taken by the Group 
of Ministers. The approval of the Cabinet may be obtained for recording disagreement in the 
Departmental Councils as and when it is finally decided that the item is an arbitrable one. It 
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should be ensured that there is no avoidable delay at any stage while following the 
procedure.  

[ G.I., Dept. of Per. & Trg., O.M. No. 1/7/S7-JCA, dated the 15th April, 1988. ] 
 
9. Compulsory Arbitration 

Compulsory Arbitration is permissible only in respect of (I) Pay and Allowances; (//) 
Weekly Hours of Work; and (III) Leave of a class or grade of employees. Individual cases will not be 
referred to arbitration. Before signing fine disagreement if there is any dispute regarding the 
arbitrability of an issue it should first be referred to Department of Personnel and Training. If it 
feels that the issue is not arbitrable, the matter will be further referred to Attorney-General to 
whom each side of the JCM will present its views in writing and the opinion of the Attorney-
General is binding on both the parties. Approval of the Cabinet will be obtained for recording 
the disagreement in the Department Councils as and when the issue is decided to be an 
arbitrable one. If there is a dispute relating to an arbitrable matter in a Regional/Office Council, 
it will be placed before the Department Council concerned. When the final disagreement is 
recorded a specific request for reference to arbitration must be made by either the Official side or 
the Staff side. The request for reference to the Board of Arbitration in the prescribed form, along 
with an extract of the Cabinet decision for recording disagreement, may be forwarded to the 
Dept. of Per. & Trg., for onward transmission to the Ministry of Labour. In order to ensure that 
al! aspects of the case are fully and correctly presented to the Board of Arbitration, before the 
terms of reference are sent by the Ministry concerned to the Dept. of Per. & Trg., the views of 
the Dept. of Personnel and the Ministry of Finance (Dept of Expenditure) should be obtained as 
to how the case should be presented before the Arbitrators. This should be done within two 
months of such request from the Staff Side. The Labour Ministry would submit it for 
arbitration, within seven days of the receipt of the case. 
[ Clause 16 read with D.P. & T., O.M. No. 1/7/S7-JCA, dated the 15th April, 1988 and O.M. 

No. 3/23/85-JCA, dated the 10th June, 1988. ] 
 

The Government shall finalise the terms of reference and within a period of four 
weeks appoint a Board of Arbitration. The Board will consist of three members: — one drawn 
from a panel of five names submitted by the Official Side, one from a similar panel submitted by 
the Staff Side and a Chairman who will be an independent person. The Members and Chairman 
of the Board will be selected by the Minister of Labour. The Board of Arbitration decides the 
dispute after examining the merits of the case and taking into account all other relevant 
factors. The award delivered by the Board shall be binding on both Official and Staff sides 
subject to the authority of Parliament to modify or reject an award on grounds of national 
economy or social justice. 

 
Procedure for processing the cases where disagreement is recorded on non-

arbitrable items of JCM/Compulsory Arbitration: — In respect of non-arbitrable items, the 
Government can take action according to its own judgment. The Staff Side, if they so desire, can 
place their \ viewpoints before a Committee of Ministers, consisting of the Minister 
administratively concerned with the subject, the Labour Minister and the Minister in charge of 
the Ministry of Personnel, Public Grievances and Pension. Such meetings of the Committee of 
Ministers would be arranged by the e Ministries/Departments concerned on the non-arbitrable 
items concerning Departmental Councils. 

[ G.I.. Dept. of Per. & Trg., O.M. No. 1/1/90-JCA, dated the 3rd March, 1990. ] 



 

131 

 

 
Accepting/rejecting an Award:— Before accepting/rejecting an Award, the case would 

be placed before the Committee of Secretaries after which the concerned Department or 
Ministry would submit the case to the Minister of State or Cabinet Minister in charge of the 
Department for acceptance/rejection of the Award. 

[ Dept. of Per. & Trg., O.M. No. 3/23/85-JCA, dated the 10th June, 1988. ] 
 

Date of effect of implementation of the Award: — Where no such date is indicated in 
the Award itself by the Board, 

(i) the date of issue of the Orders will be the date of giving effect to the Award; 
(ii) Ordinarily, the Administrative Ministry/Department will take a decision on 

the Award within 3 months.  
[ Dept. of Per. & Trg., O.M. No. 6/6/86-JCA, dated the 20th January, 1988. ] 

 
If the Central Government is of the opinion for any recorded reasons, that any/all 

decision(s) or recommendation(s) of the Board of Arbitration should be modified on the 
grounds of social justice or national economy, it will lay before the Parliament the 
modifications along with reasons therefor within six months. Parliament may make such 
modification in the recommendations as it may deem fit. The modification may even extend 
to the rejection of the award of the Board of Arbitration. 

 
After obtaining approval of the Cabinet for the modification/rejection of Award of the 

Board of Arbitration, when suitable statements to this effect are laid in both Houses of 
Parliament, the Secretary, Staff Side of the National Council, may be informed of the date(s) 
on which the statements have been so laid. 

[ G.I., Dept of Per. & Trg., O.M. No. 7/16/86-JCA, dated the 12th April, 1988. ] 
 

Staff Side should be informed about the Government's proposal to modify or reject 
an Award:— The Staff Side should be intimated immediately after a decision is taken to reject 
or modify the Award. However, it would not be possible to inform the Staff Side the-exact date 
on which the Resolution would be moved in Parliament as it would not be possible to anticipate 
the business before the Parliament well in advance. 
 

Matters decided by the Government in accordance with the recommendations of the 
Central Pay Commission will not be subject to arbitration for a period of 5 years from the date of 
the recommendations after which they will become arbitrable. Orders made by the Government in 
pursuance of the recommendations/awards of the Board of Arbitration shall remain in force 
for a period of three years unless otherwise specified in the recommendations or modified by 
mutual agreement. 
 

Staff side to be consulted before introducing new technology: — Whenever there is 
a scheme/proposal for introduction of new technology in a Minis try/Department, the Staff Side 
in the concerned Departmental Council may be consulted before taking a final decision in the 
matter.  

[ G.I., Dept of Per. & Trg., O.M. No. 3/42/87-.TCA, dated the 25th January, 1988. ] 
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JCM Councils should function to the satisfaction of the Staff Side to avoid 
Court/CAT cases:—The JCM Machinery in every Department should be strengthened and 
streamlined to ensure that the JCM Councils function properly to the satisfaction of the Staff Side 
members as far as possible, and defects, if any, are removed so that Court/CAT cases can be 
reduced. 

[ G.I., Dept of Per. & Trg., O.M. No. 10/11/88-JCA, dated the 27th October, 1988.] 
 

Union functionaries of JCM should not be shifted from main administrative office to 
subordinate office :— The President and General Secretary of the Branch Unit of the recognized 
Union/Association who are members of the Staff Council should not, except for the special 
reasons, be shifted from main administrative office to subordinate office (including other offices 
or building) 

[G.I. Dept. of Per & Trg. O.M. No.27(7/88-CS IV, Dated the 19th August 1988] 
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CONSTITUTION OF THE REGIONAL OFFICE COUNCILS 
 
1. Objective: 

The object of the Council is to promote harmonious relations and to secure 
the greatest measure of co-operation between the govt. in its capacity as employer, 
and the general body of its employees in matters of common concern and with the 
object, further of increasing the efficiency of public services combined with the welfare 
of those employed. 

 
2. Scope and functions: 

The scope of the Regional Office council will include all local matters relating 
to conditions of work, welfare of employees, improvement of efficiency and standards 
of work with particular reference to the local conditions. 

The subjects to be discussed at the level of Region Office should be limited to 
matters within the competence of Officers of the Region Office such as revision of duty 
hours including mitigation and elimination of split duty; alteration in distribution 
of work; regulation of holiday duties, accommodation for offices; provision of 
amenities and rotational transfers. 

Matters which are within the competence of Headquarters organisation should 
not generally be discussed at the meeting held at the Regional Office level council. Also 
the subjects which are outside the competence of Heads of regions/offices should not 
generally be brought up for discussion at that level, e.g. revision of pay and 
allowances, curtailment of prescribed duty hours, revision of standards for sanction of 
establishments, change in regard to principles governing promotion, or regulating 
seniority and departure from the rules made by the Govt. 

 
3. Composition: 

The membership of 'Official' side may not exceed five and the staff side six, the 
distribution of seats on the staff side between the Unions/Associations by the 
Chairman of particular council on the basis of their strength. 

 
 Note I: The Chairman of the Council shall be the administrative head of the 

Office/Region covered by the particular Council. 
 Note II: No person who is not an employee or an honoured retired employee of 

the Central Government shall be a member of a Joint council. 
   Govt. may permit an ex-employee to be a member of a joint 

council after examining the merits of each individual case. 
 Note III: The staff side representative will be nominated for a term of 3 years 

but there will be no bar for re-nomination. Vacancies caused by 
death; retirement, resignation transfer etc. will be filled for the un-
expired term. 

 Note IV: In the case of CSS categories, nominations to the staff side seats from 
among the staff of the Ministry/Department concerned will be made 
by the Associations/unions recognized by the M H A. 

 Note V: An Association may replace on the Joint council such of its representatives 
as have caused to be its Office bearers at annual elections or be exigencies 
such as a vote of no confidence. 



 

134 

 

4. Periodicity: 
The meeting of the Office/Regional level should be held at least once in three 

months. 
 
5. Quorum: 

The quorum shall be l/3rd each of the strengths of the official and staff sides. 
 
6. Agenda: 

i) The agenda for a meeting shall be prepared under the orders of and approved 
by the Chairman. 

ii) The agenda for an ordinary meeting shall be circulated to all members not 
less than one week before the meeting. 

 
7. Minutes: 

The minutes of the meeting will be finalised under the directions of the 
Chairman in the usual manner and copies thereof will thereafter be circulated to 
members of the Council. 

 
8. General: 

i) During the pendancy of negotiations status quo will be maintained by both sides 
with the proviso that in the matter of retrenchment, action will not be questioned 
so long as adequate compensation is paid and due procedure regarding the 
period of notice etc. is followed. Retrenchment like any other non-arbitral 
subjects could also come up for discussion generally provided no individual cases 
are taken up. 

 
ii) For the successful working of the Negotiating machinery it is necessary that all 

approaches first be made at appropriate levels. Normally it would not be open 
to any individual Union/Association to address the middle/ top level direct. 
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STRENGTHENING OF ADMINISTRATION ON - PREMATURE 
RETIREMENT OF CENTRAL GOVT. SERVANTS. 

  
  
 I.  Rule Position 
 

     (1) In accordance with the provisions of Fundamental Rule 56 (j) the appropriate 
authority has the absolute right to retire, if it is necessary to do so in public 
interest, any Government employee as follows:- 

 
(i) If he is in Group 'A' or 'B' service or post and has entered Government 

service before attaining the age of 35 years, after he has attained the 
age of 50 years.   

(ii) In any other case, after he has attained the age of 55 years, provided 
that in the case of a Group 'D' official, such action can be taken if he 
entered service after 23rd , July 1966. 

 
              In other words, a Government servant belonging to Groups 'A' 

and 'B' who has entered Government service after attaining the age of 
35 years, and officers belonging to Groups 'C' and 'D' can be 
prematurely retired after they have attained the age of 55 years with 
the exception of Group 'D' officials, who entered service on or before 
23rd July, 1966 

 
(1) In addition, a Government servant in Group 'C' service or post who 

is not governed by any pension rules, can also be retired after he 
has completed thirty years' service, under FR 56 (l). 

 
 

(2) Provisions also exist in Rule 48 of the CCS (Pension) Rules, 1972, 
for the retirement of a Government employee by giving him three 
months' notice, if it is necessary to do so in public interest, after he 
has completed 30 years of qualifying service for pension.  In other 
words, a Government employee who may belong to Groups 'A', 'B', 
'C' and 'D' can be prematurely retired, irrespective of the age at the 
appropriate time, after he has completed 30 years of qualifying 
service. 

 
(3) Provisions exist in the relevant rules which confer reciprocal right 

on Government employee to seek voluntary retirement after he has 
attained the age of 50/55 years or has completed 30 years of 
qualifying service/service, as the case may be. 
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 II.  Criteria, Procedures and Guidelines  
  

 In order to ensure that the powers vested in the appropriate authority are 
exercised fairly and impartially and not arbitrarily, it has decided to lay down 
the procedures and guidelines for reviewing the cases of Government employees 
covered under the various aforesaid rules as mentioned below - 
 

1. The cases of Government servant covered by RF 56 (j) or Rule 48 of the 
CCS (Pension) Rules, 1972 or CSR 459 (h) should be reviewed six months 
before they attain the age of 50/55 years or complete 30 years service/30 
years of qualifying service, whichever occurs earlier.  

2. Committees shall be constituted in each Ministry/Department/ Office, as 
prescribed to which all such cases shall be referred for recommendation 
as to whether the Officer concerned should be retired from service in the 
public interest or whether he should be retained in service.  
Constitution of Screening Committee.-  For preparing a  comprehensive  
brief on each officer, for being placed before the Review Committee, each 
Ministry/Department may consider the setting up of an internal 
Screening Committee to assist the Reviewing Committee, consisting to 
the extent possible of those senior officers who have had occasion to 
know about the work and conduct of the officer proposed to be re-
reviewed.  Such Screening Committee may be constituted for each 
different rank or each different functional area, as may be necessary or 
convenient.  These may be set up as a standing arrangement and a 
Screening Committee is not to be constituted as a separate ad hoc 
measure, only at the time when the case of a particular officer is taken up 
for consideration of premature retirement. 

3. The criteria to be followed by the Committee in making their 
recommendations would be as follows:- 

a) Government employees whose integrity is doubtful, will be 
retired, 

b) Government employees who are found to be ineffective will also 
be retired.  The basic consideration in identifying such employee 
should be the fitness/competence of the employee to continue in 
the post, which he is holding. 

c) While the entire service record of an Officer should be considered 
at the time of review, no employee should ordinarily be retired on 
grounds of ineffectiveness if his service during the preceding 5 
years or where he has been promoted to a higher post during that 
5 year period, his service in the highest post has been found 
satisfactory. 

    Consideration has ordinarily to be confined to the preceding years 
or to the period in the higher post, in case of promotion within the 
period of  5 years, only when retirement is sought to be made on 
grounds of ineffectiveness.  There is no such stipulation, however, 
where the employee is to be retired on grounds of doubtful integrity. 
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d) Ordinarily no employee should be retired on grounds of 
ineffectiveness if he is retiring on superannuation within a period 
of one year from the date of consideration of the case, on 
compassionate grounds.  While this will continue to be applicable, 
it is clarified that in a case where there is a sudden and steep fall 
in the competence, efficiency or effectiveness of an officer, it 
would be open to review his case for premature retirement in 
accordance with the orders. 

 
  The above instruction is relevant only when an employee is proposed 
to be retired on the ground of ineffectiveness, but not on the ground of 
doubtful integrity.  The damage to public interest could be marginal if an old 
employee, in the last year of service, is found ineffective; but the damage may 
be incalculable if he is found corrupt and demands or obtains illegal 
gratification during the said period for the tasks he is duty bound to perform. 
 
4. The appropriate authority shall take further action for the 

recommendations of the committee. In every case, where it is proposed to 
retire a Government servant in exercise of the powers conferred by the 
said rule(s), the appropriate authority should record in the file that it has 
formed its opinion that it is necessary to retire the Government servant in 
pursuance of the aforesaid rule(s) in the public interest.  In the case of 
Union of India V.Col.J.N. Sinha, the Supreme Court had observed that the 
appropriate authority should bonafidely form an opinion that it is in 
public interest to retire the officer in exercise of the powers conferred by 
that provision and this decision should not be an arbitrary decision or 
should not be based on collateral grounds". 

    
    The Supreme Court has ruled that principles of natural justice do 

not get attracted in the context of the specific provisions of FR 56 (j). This 
means that no opportunity to show cause against the proposed action of 
premature retirement is to be given to the officer concerned.  The order 
issued to the officer has to specify that action has been taken in the public 
interest, as the form prescribed makes the requirement abundantly clear.  
Action taken should, in fact, be bona fide and in the public interest based 
on relevant grounds and not be arbitrary or actuated by mala fides.  Any 
contention that the action has been influenced by extraneous 
consideration, arbitrariness or malice will be closely inquired into by the 
Courts; and if the contention is upheld, the order of premature retirement 
is liable to be struck down. It is, therefore, absolutely essential that 
Ministries/Departments ensure that action for premature requirement is 
taken in an appropriate manner.  

5. The rules relating to premature retirement should not be used - 
a) to retire a Government servant on grounds of specific acts of misconduct, 

as a short-cut to initiating formal disciplinary proceeding; or 
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    It is clarified that the intention is not that when an officer has reached the 
stage in service where review under FR 56 (j) can be initiated and, at that 
time, a specified act of misconduct also comes to notice, action  under FR 56 
(j) cannot be teken.  It is well settled that premature retirement under FR 56 
(j) is not a punishment, that there is no stigma and that no civil consequences 
follow. These conclusions will apply to an individual case only when an 
order under FR 56 (j) is not a cover for what is, in fact, a punishment sought 
to be imposed.  Hence illustratively, where on an alleged misconduct, a 
departmental inquiry has been conducted and the stage has also been 
reached as to the decision by the competent authority of the punishment to 
be imposed, it would not be appropriate to issue, instead, an order of 
premature retirement under FR 56 (j).  But where no departmental inquiry 
has been initiated and the specific allegation of misconduct involving lack of 
integrity is only one facet on the service record of the officer, which has to be 
considered in toto, an order under FR 56 (j)can quite appropriately be passed 
if the same is otherwise justified.  Each case has to be considered and decided 
on its own merit. 

  
b) for reduction of surplus staff or as a measure of effecting general 

economy without following the rules and instructions relating to 
retrenchment. 

 
6.     When the appropriate authority has come to the conclusion that a Government employee 
may be prematurely retired, the three months' notice referred to in FR 56 (j) and FR 56 (l) may 
be given before the Government servant attains the specified age or has completed 30 years of 
service, as the case may be.  But, the retirement should take place after Government has attained 
the relevant age or has completed 30 years of service, as the case may be.  In this connection, 
attention is invited to Note 2 under FR 56.  Accordingly, a notice even longer than three months 
or before the Government servant attains the age of 50/55 years/completes 30 years service 
could be given but the date from which he is required to retire as specified in the notice should 
not be before he attains the age of 50/55 years, or completes 30 years' service, as the case may 
be.  Similarly, in cases of retirement under Rule 48 of the CCS (Pension) Rules, 1972, while the 
notice of such retirement could be given before the Government servant actually completes 30 
years of service qualifying for pension, the date of expiry of the notice on which the 
Government employee's retirement would be effective should be one falling on or after the date 
of his completing 30 years of service qualifying for pension.  The orders requiring a 
Government employee to retire after completing 30 years' qualifying service should, as a rule, 
not be issued until after the fact that the Government employee has indeed completed, or would 
be completing on the date of retirement, qualifying service of 30 years, has been verified in 
consultation with the Accounts officer concerned. 

 
 

7.While computing the notice period of not less than three months, referred to in clauses (j) to 
(m) of FR 56, or in Rule 48 of the CCS (Pension) Rules, 1972, the date of service of the notice and 
the date of its expiry shall be excluded.  The date of premature retirement of a Government 
employee should be on the forenoon of the day (which should be treated as a non-working day) 
following the day of expiry of the notice. 
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8.  The notice of retirement served on a Government employee in pursuance of the aforesaid 
rules will be in the prescribed forms.  Similarly the pro forma for ordering retirement in the 
public interest forthwith under FR 56 (j) or (l) or Rule 48 of the CCS (Pension) Rules, 1972, 
where it is decided to dispense with the three months' notice, will also be as in prescribed forms 
for the purpose. 
 
9.  In a case where a Government employee refuses to accept the service of notice of retirement 
or order of retirement along with cheque/cash equivalent to three months' pay and allowances, 
it should be ensured that the refusal of the Government employee is witnessed by two Gazetted 
Officers.  In such a case, a copy of the notice/order of retirement may be sent under registered 
post with acknowledgement due to the individual concerned at the last officially known 
address, with covering letter, stating that the original notice/order of retirement was taken by 
such and such person for delivery to him/her on such and such date and that he/she refused to 
accept the same and in the said circumstances, its copy is being sent by registered post for 
his/her record.  In such a case, the date of effect of the notice of retirement/order of retirement 
would be from the forenoon of the date following the date of refusal by the individual 
(witnessed by two Gazetted Officers).  Where the person concerned has refused to accept the 
cheque/cash equivalent to three months' pay and allowances, the same procedure that is 
followed in case where a Government employee has failed to accept his/her dues from 
Government may be followed, in so far as its disbursement is concerned.  

 
 III. Procedure for consideration of representations  
 
1)     A Government employee who has been served with a notice/order of premature 

retirement under the provisions mentioned above, may submit a representation within three 
weeks from the date of service of such notice/order. 

 
2)     On receipt of a representation, the Administrative Ministry/Department/Office should 

examine the same to see whether it contains any new facts or any new aspect of a fact 
already known but which was not taken into account at the time of issue of notice/order of 
premature retirement.  This examination should be completed within two weeks from the 
date of receipt of the representation.  After such examination, the case should be placed 
before the appropriate Committee for consideration.   

 
3) The Committee considering the representation shall make its recommendations on the 

representation within two weeks from the date of receipt of the reference from the 
administrative authorities concerned.  The authority which is empowered to pass final 
orders on the representation should pass its orders within two weeks from the date of 
receipt of the recommendations of the committee on the representation. 

 
4) If, in any case, it is decided to reinstate a prematurely retired Government employee in a 

service after considering his representation in accordance with these instructions, the period 
intervening between the date of premature retirement and the date of reinstatement may be 
regulated by the authority ordering reinstatement as duty or as leave or dies non, as the case 
may be, taking into account the merits of each case [see FR 56 (jj)]. 
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5) In the cases of employees who had been prematurely retired on grounds of inefficiency and 
by the time the Committee to consider the representations against such premature 
retirement came to the conclusion that premature retirement was unjustified, the date of 
superannuation of the employees has already arrived or had passed, it has been decided 
that the authorities empowered to pass final orders may at their discretion reinstate the 
superannuated Government servants notionally with effect from the date of compulsory 
retirement and treat the period up to the date of superannuation, as duty for all purposes 
including pay and allowances. [Also see proviso to FR 56 (jj) (i).] 

 
6) Representations from Government employees who have been served with a notice/order of 

premature retirement, but have obtained stay order(s) from a Court against the order/notice 
of premature retirement, need not be considered by the Administrative 
Ministry/Department or Office nor sent up to the Committee until the disposal of the Court 
case.  Thereafter the cases may be examined as outlined above, also taking into account any 
material of a substantive nature that may feature in the Court judgment.  

 
 

IV. Time-Schedule for review 
 
 In order to ensure that the review is undertaken regularly and in due time 
Ministries/Departments are requested to maintain a suitable register (or registers) of employees 
under their control or who belong to cadres/services controlled by them, who are due to attain 
the age of 50/55 years or complete 30 years of service, as the case may be, and also to instruct 
their attached and subordinate offices to take similar action.  This register should be scrutinized 
at the beginning of every quarter by a senior officer in the Ministry/Department and in 
attached and subordinate offices, and the review undertaken according to the following 
schedule:-  
 

Quarter in which review is to 
be made 

Cases of employees who will be attaining the age of 
50/55 years or will be completing 30 years of service or 
30 years of service qualifying for pension, as the case 
may be, in the quarter indicated below to be reviewed 

1. January to March July to September of the same year. 
2. April to June October to December of the same year. 
3. July to September January to March of the next year. 
4. October to December April to June of the next year. 
 
 V. Guidelines for Review Committee for reviewing CR dossier 
 

 Entries in the CR dossier of an officer will of course form a very important part of 
the total service record taken into consideration while reviewing any proposal for 
premature retirement.  There are, however, certain misconceptions relating to the 
procedure to be adopted in this behalf and clarifications are given below based on 
judicial pronouncements. 
 
 The general impression prevalent that the Review Committee shall not take into 
account any remark that has not been communicated to the officer, is not a self-restrain 



 

141 

 

that should invariably hold good in all circumstances.  Non-communication of an 
adverse entry in regard to doubtful integrity may not be fatal in certain circumstances. 
 
 In a particular case, while an odd adverse remark that may not have been 
communicated to the officer concerned, could be taken into account as part of the total 
service record considered by the Review Committee, it would not, as a matter of 
course, be appropriate to take into account adverse remarks which have not been 
communicated to the officer. 
 
 The Supreme Court has also not accepted the contention that a remark of a genuine 
nature, without basing it on a specific instance, does not give an adequate opportunity 
for representation against it and should not, therefore, be taken into account. 
 
 Another point to be kept in view is that when an overall assessment is made of the 
record of a Government servant, more than ordinary value should be attached to the 
confidential remarks pertaining to the years immediately preceding the review.  It is 
possible that a Government servant having a somewhat erratic record in the early 
years of service may have so greatly improved with the passage of time that it would 
be appropriate to continue him in service up to the prescribed age of superannuation.  
Whatever value the confidential remarks of earlier years may possess, those pertaining 
to the later years immediately preceding the review are of direct relevance and hence 
of utmost importance. 

 
  

VI. Service Record for consideration 
 
  The term 'service record' is all embrassive and review should not hence be confined 

to the consideration of only the annual confidential remarks recorded on the officer.  In 
the case of a number of Ministries/Departments, officers take action for concluding 
contracts, settling claims, assessing taxes or duties payable, etc.  Doubts may have arisen 
relating to the bona fide nature of action taken by the officer, but on account of 
inadequate proof, it may not have been possible to initiate action for a regular 
departmental inquiry, leading finally to a punishment of the nature that find entry in the 
CR dossier of the officer.  But the personal file of the officer may have details of the 
nature of doubt that arose regarding the integrity of the officer and the result of the 
preliminary investigation that was carried out.  Matters found on the personal file of the 
officer can and should also, therefore, be placed before the Review Committee and not 
only the CR dossier of the officer. 

 
  It is likely that each allegation that comes to notice against the integrity of the officer 

may have been handled on a separate file and that details thereof may not be available 
on the personal file of the officer, which is confined only to establishment matters, like 
increments, promotions, leave, PF advance, etc.  In such a situation, well ahead of the 
meeting of the Review Committee, the Ministry/Department will have to compile 
together all the data available in the separate files and prepare a comprehensive brief for 
the consideration of the Review Committee. 
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PERSONNEL MANAGEMENT 
 
 

A manager is one who exercises authority and leadership over other personnel; 
the president of a firm is certainly a manager and so also is the department head or 
supervisor. Thus, the personnel manager is manager and as such must perform the basic 
functions of management.  

  
Management functions:- 
 
(a) Planning 
(b) Organizing  
(c) Directing 
(d) Controlling 

 
It is therefore possible to summarize this entire text into the following sentence: 
Personnel management is the planning, organizing, directing, and controlling of the 
procurement, development, compensation, integration, and maintenance of people for 
the purpose of contributing to organizational, individual, and societal goals. A brief 
elaboration of the component parts of this definition is given below. 
 
PLANNING:- 
 

Effective managers realize that a substantial portion of their time should be 
devoted to planning. For the personnel manager, planning means the determination in 
advance of a personnel program that will contribute to goals established for the 
enterprise. 
 
ORGANIZING:- 
 
 After a course of action has been determined, an organization must be 
established to carry it out. An organization is a means to an end. Once it has been 
determined that certain personnel functions contribute toward the firm’s objectives, the 
personnel manager must form an organization by designing the structure of 
relationships among jobs, personnel, and physical factors. One must be aware of the 
complex relationships that exist between the specialized unit and the rest of the 
organization. 
 
DIRECTING:- 
 
 At least in theory, we now have a plan and an organization to execute that plan. 
It might appear that the next logical function would be that of operation, doing the job. 
But it has been found that a “starter” function is becoming increasingly necessary. In our 
above definition, this function was labeled “direction”. At any rate, a considerable 
number of difficulties are involved in getting people to go to work willingly and 
effectively. 
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CONTROLLING:- 
 

 Now, at last, the personnel functions are being performed. But what is the management 
duty at this point? It is logical that its function should be that of control, that is, the observation 
of action and its comparison with plans and the correction of any deviations that may occur, or, 
at times, the realignment of plans and their adjustment to unchangeable deviations. Control is 
the managerial function concerned with regulating activities in accordance with the personnel 
plan, which in turn was formulated on the basis of an analysis of fundamental organization 
goals or objectives.    
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The Concept of Management 
 
 
Management as a process is as old as human civilization. The earliest professionally managed 
organisations were the military and the church. At that time defence of their territory and faith 
were the primary concerns of man which required large scale organised efforts. As in other 
fields of human concern, in management also significant strides have been made since the turn 
of the century. 
 
What is Management? 
 
2.  Management can be described as the art of getting things done through and with 

people. The term management has many connotations, implications and aspects. The 
scope of management is so diverse that it is difficult to coin any comprehensive 
definition to cover all aspects of management. We should, therefore, examine 
management from few angles. 

3.  As a function management refers to the kinds of tasks and activities that are 
performed by managers. While different management experts have listed these activities 
in various ways, for the purpose of our detailed study we can follow the list given 
below:- 

 
(a) Planning  
(b) Organising  
(c) Directing  
(d) Controlling 
(e) Coordinating 

 
These functions are interconnected and interdependent and it will be difficult to isolate 

any of them. The process of management refers to the series of systematic and sequential steps 
by which goals and objectives of the organisation are achieved. 
 
4.  The purpose of management is to convert resources into results. The resources in 

the hands of the managers are men, materials, money and time which managers convert 
to goods and services. Hence in simple terms management is the mobilisation of 
resources for the achievement of specific objectives. All the resources of the word con 
not produce the desired results unless they are properly managed. 

5.  Management also refers to a group of people directing the affairs of an 
organisation. 

 
Levels of Management 

 
6.  It is customary to identify three levels of management in an organisation. These 

levels are given below:- 
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Junior Level or Functional Level 
It involves exercise of technical and professional skills. A junior officer is 

required to perform specific tasks. His tasks may also involve ability to get group tasks 
accomplished. 

 
Middle Level or Directional Level 
 

It involves exercise of ability to get a number of functional groups to pull 
together and lead them for achievement of objectives of the organisation. 

 
Top Level or Conceptual Level  
 

It involves ability to set visionary and long term objectives for the organisation 
and lead complex groups for furtherance of overall goals of the organisation. 

 
Managerial Skills  

 
7.  Managerial skills can be classified into three types as under:- 
 

(a) Technical / Professional Skills. 
It is the ability to use knowledge, methods, techniques for the performance of 

specific tasks. Technical skills imply understanding of and proficiency in process, 
procedures, rules and regulations. 

 
(b) Human Skills. 

Ability and judgement in working with and through people including the ability 
to motivate and lead subordinates. This also imply the ability to work effectively as a 
group member. A person with highly developed human skills is aware of his own 
attitudes beliefs, assumptions etc. and is also able to see the usefulness and limitations of 
these feelings. 
 
(c) Conceptual Skills. 
It is the ability to understand the organisation as a whole, relative priorities among 

conflicting objectives and the interdependence of various functions within the organisation. A 
manager should be able to comprehend the organisation as a system and its interaction with 
environmental factors like Government Policy, economic forces, political system, social system 
and expectations of various stake holders. 
 
8. The requirement of these skills varies as an individual rises in the hierarchy through 

various levels. Technical skills would be predominantly necessary to operate at junior 
levels and their importance will diminish at higher level. Similarly conceptual skills 
would predominate at the top management level and would almost be insignificant at 
the junior levels. The human skills, however, are common and crucial to all levels of 
management. The effectiveness of a manager depends essentially of his understanding 
of why people behave as they do and his ability to relate with people, colleagues, 
superiors and subordinates. The following analysis indicate the skills in the order of 
their predominance at difficult levels:- 
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Human Resource Crucial 
 
 
 
  
 
 
 
 
 
 
 
 
 
 

9.  The most precious resource of an organisation is its human resource the people 
in it. It is on their performance that Managers depend for success Performance depends 
on two important characteristics of people, competence and attitude. Attitude of people 
depends upon how they are managed i.e. motivated and led.  

10.  Management essentially is the process which utilises given resources to produce 
desired results. This process requires a variety of managerial skills. The processes of 
management are universally applicable whether it is in industry in business or in 
Government. 
 

 
 

STRESS MANAGEMENT 
 

  The stress faced by professional workers is substantial, for many it is intrinsic to the job 
itself where competing demands and pressures cannot be escaped. The sheer volume of work 
can also be overwhelming at times or a simple change in organisational set up can spark off 
stress. 
 
  The signs of stress include sleeplessness, aches and pains and sometimes physical 
symptoms of anxiety about going to work. What is more people who are chronically stressed 
are no fun to work with. They may be irritable, miserable lacking in energy and commitment. 
They find hard to concentrate on any one task and yet people seem to have the ability to stay in 
contact of their workload and to handle job frustrations without becoming worn out, irritable or 
depressed. These people are able to handle stress, having ways of taking rough with a smooth, 
keeping their sense of humour and renewing their energy and resources so that working life 
continues to bring pleasure and reward. 
 

 
 

TopTopTopTop    

MiddlMiddlMiddlMiddl

Junior Level 

Conceptual 

skills 
Human SkillHuman SkillHuman SkillHuman Skill    

Technical skill 



 

147 

 

What is Stress? 
 
  Stress is dynamic condition in which an individual is confronted with an opportunity, 
constraint or demand related to what he or she desires and for which the outcome is perceived 
to be both uncertain and important. 
 

Elements of Stress Management 
 
  1. Stress: Stress is not necessarily bad. It has positive value also, like a sports 

person performs well under stress. 
 
  2. Constraints: Forces that prevent individuals from doing what they desire. 
 
  3. Demands: Loss of some thing desired. 
 
  Two conditions are necessary for potential stress to become actual stress: 
 

- There must be uncertainty over the outcome 
- Outcome must be important 

 
II UNDERSTANDING STRESS AND ITS CONSEQUENCES: 
 
  The stress model identifies 3 set of factors which have a potential source of stress.  – 1) 
environmental, 2) organisational and 3) individual.  
 
  Potential sources of stress might lead to actual stress based on certain individual 
differences such as job experience and personality. When stress is experienced its symptoms can 
be physiological, psychological and behavioral outcomes. 
 
 
(A) POTENTIAL SOURCES OF STRESS: 
 
  i) Environmental: -    Economic uncertainty 
      -    Technology uncertainty 
 
  ii) Organisation:  -      Task demand 

- Role demand 
- Inter personal demands 
- Organisational structure 
- Organisational leadership 
- Organisational life style 

 
  iii) Incidental:  -      Family problem 

- Economic problem 
- Personality 
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(B) INDIVIDUAL DIFFERENCES: 
 
  The only thing that differentiates people in terms of their ability to handle stress is the 
individual differences. Five variables have been identified: 
 

1. Perception 
2. Job experience 
3. Social support 
4. Belief in locus of control 
5. Hostility 

 
(C) CONSEQUENCES OF STRESS: 
 
  Stress manifests itself in many forms, right from high blood pressure, ulcer, irritability, 
loss of appetite etc. An estimated 25% of all cardiac problems in India are stress related. We can 
sum up the consequences under three general categories. 
 

1. Physiological 
2. Psychological 
3. Behavioural 

 
Physiological: 
 
 Stress can affect changes in metabolism, increase breathing rates, high blood pressure, 
headaches, etc. 
 
Psychological: 
 
 Stress can cause dissatisfaction, sensitivity, anxiety etc. 
 
Behavioral: 
 
 Like changes in productivity, absenteeism, consumption of alcohol, smoking, rapid 
speech, sleep disorders, etc. 
 
III.  MANAGING STRESS: 
 
  It can be at two levels: Organisation and Individual. 
 
Organisational Level: 
 
  Certain stress reasons be within the organisation and organisation structure and are 
controlled by the management. Decision areas are- 
 

1) Selection and placement decision 
2) Job redesign 
3) Employee involvement 
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4) Organizationally supported wellness programmes. 
 
Individual Level: 
 

1) Time Management 
2) Physical exercise 
3) Expanding social support network 
4) Keep a watch on your diet 
5) Relaxation techniques like meditation, yoga, diary writing hobby etc. 

 
  There are no magic remedies to combat stress, but the best medication comes from 
within relaxation and not worrying constantly about minor problems will ensure that you lead 
a healthy and stress free life. The best way to avoid being another statistic of stress is to avoid it 
altogether. 
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STAFF GRIEVANCES 
Sub:- Staff Grievances: Effective steps for redressal 
 
 Defence Accounts Department is more than 250 years old with a great tradition 

of competent service. The department can legitimately claim many “firsts” in the 
introduction, implementation and development of work methods and work 
culture in the Govt. of India. To a considerable extent “efficiency”, “good 
conduct” and “dedicated work” have become the by-words for the DAD 
personnel at all level and our people have been sought after by other 
departments/organisations on deputation. Oflate, unfortunately, there has been 
some reversal in the forward looking trends and the department is now 
beleagured by numerous complaints/grievances afflicting its staff causing 
considerable damage to its reputation. Today the entire atmosphere has been 
vitiated. The things are not as efficient and normal as they were until a few years 
back. The answer to this question is to be looked for in certain vital areas. 

2. Human behaviour is that an individual gives of his/her best even under severe 
strains if he/she works in situations which are physically pleasant and mentally 
satisfying like clean work space, proper air, light and water, comfortable 
furniture, canteen and recreational facilities, work rotation, scaly-free superior 
subordinate relationship, absence of nitpicking and whiplash atmosphere, 
encouragement for personal and group excellence, clear administrative policies 
and norms based on objectivity, fairness and justice etc. if these features, are 
lacking then beyond a point the strain breaks down giving ample room for 
emanating fire out of accumulated frustration in guise of grievances. 

 
3. A normal human tendency is to be in a situation in which one is heard, 

respected, recognised as an individual and allowed to have one’s say, with eg 
satisfaction. A person does not want to be a non-entity. He/she wants to be 
involved in adequate measure in process of pushing forward the Departmental 
objectives and image. The most important link in our Deptt’s chain is up to the 
rank of Sr. AOs/AOs . the actual ground position line, so to say. The one who 
will be doing spade work & who will have the maximum interaction with 
Defence personnel/Adm. Authorities of Army/Navy/Airforce. This makes them 
eminently qualified to air their grievances explaining the areas which require 
prompt attention to overcome in the event of their grievances remain unsolved. 

4. The grievances cannot be overcome without a hearts minds approach. The 
grievances stem from that point and can only be subdued by way of giving due 
importance to the human element. 

 
5. If a Govt. servant drifts away from good work and good conduct and starts 

emanating smoke of frustration, we should immediately identify FRUSTATION 
KE PEECHEY KYA HAI else the entire exercise will be confusion confounded. 

 
6. In the course of identification of the areas which generally emanate smoke of 

grievances, we have been able to fathom the following:- 
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i) Transfer Policy:- Opinion on the effectiveness of the  present policy differ. 
While seniority, experience, past performance, compassionate grounds, ACR 
grading, individual choice and administrative exigencies should be determining 
factors but disappointing, the policy sometimes is reversed to suit to some 
interested personnel. 

ii) Placement of official in independent charge of sub offices & sensitive section: 
This is the area where considerable amount of dust of grievances is kicked out. 
While efficiency, past performance and ACR grading should be deciding factor, 
however some strong vested interest come to play dominated role, and reverse 
the trend. 

 
iii) Delegation of authority: Supervisory level below the G.O. (DCDA/ACDA) are 

more or less processing points only. There is not much of level jumping. There 
should be greater delegation of authority at the level of SOs 
(A0/AAO/AO/SAO. This will obviously give a feeling that they are also a chain 
in the decision making process. 

 
iv) Wide gap of interaction: It is considerably felt that there is hardly any interaction 

worth the name between the officials and the senior officers. This widening gap 
of interaction is one of the many causes of frustration amongst the officials as 
their grievances remain unresolved below the level of senior officers. 

 
V) Lack of training: The officials, it is generally seen are inducted in the sections, 

sub-offices without having imparted them training on basic requirements of 
audit work assigned to them. This causes uneasiness in them when they are 
pulled up for any wrong doing. There is a need to train the staff through 
orientation/refresher courses/workshops at different levels at stations. 

VI) Working conditions: Unfortunately, the prevalent working conditions in the 
DAD offices suffer from many deficiencies and calls for urgent improvement to 
the extent necessary in respect of the following deficiencies: 
(i) Lack of adequate office accommodation; 
(ii) lack of sanitation/cleanness; 
(iii) inadequate furnishings 
(iv) lack of opportunities for betterment; 
(v) frequent transfers; 
(vi) workload not rationally distributed; 
(vii) lack of promotional avenues; 
(viii) award/Punishment on single performance/fault and not on overall 

performance. 
(ix) Denial of Pay Scales and status at par with Test Audit Staff employed on 

similar audit work. 
(x) Inadequate Working conditions leading to denial of the fulfillment of 

one'’ basic, socio-economic, social security and egoistic needs. 
(xi) Dependence on executive authorities for Transport and lodging etc. 
(xii) Lack of recreational facilities. 
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7. Given the leadership that exudes an atmosphere of trust, appreciation, will to do 
constructive work, a benevolent and accommodating can make good of all the above 
mentioned deficiencies. Funds need to be provided liberally. Staff associations be given 
enough opportunity of decision making policies. 
 
8. In the context of lack of promotional avenues, matters need attention and it will 
be helpful to a great extent in resolving the genuine grievances of the staff. 
 
9. There is a need for providing Transport and lodging facilities to our staff serving 
in sub-offices as they have to depend upon the mercy of the Defence services at the 
units/formations. In order to overcome this problem the head of office is required to 
make liaison with the executive for providing the requisite facilities as and then need 
arise. 
 
10. Apart from the above deficiencies, it has also been felt that the lack of following 
welfare measures are also contributory in a great measure in giving birth to the forces of 
grievances. A strong will and sustained efforts, if made in eliminating or reducing many 
of the problems still being confronted by the staff, will help in boosting the morale of the 
staff. 

(i) Admission of children in Central Schools. 
(ii) Residential Accommodation. 
(iii) Promotion/confirmation and having financial bearing. 
(iv) Prompt adjustment of casualties through Pay Bills. 
(v) Quick sanction/payment of Advances/loans etc. wherever admissible. 
(vi) Timely submission of Pension papers  
(vii) Quick payment of retirement benefits. 
 

11. Besides, the following incentives/motivational schemes/issue of letters of 
appreciation/merit certificates, trophies etc., to the staff help in boosting the morale of 
the staff and make them feel that they are integrated to the organisation with a sense of 
respect and dignity and each feel motivated to be a part of a truly service department. 
 

i) Grant of cash awards for suggestions which improve efficiency of the 
deptt. 

ii) Sanction of honorarium/overtime as remuneration for work of special 
merit. 

iii) Selective recognition of good work with prompt rewards. 
iv) Cash incentives for detecting fraud and overpayment preventing loss to 

the state. 
v) Out of turn transfer benefits to the best workers to the stations of their 

choice. 
vi) Letters of appreciation, merit certificates, trophies to encourage better 

performance and boosting a spirit of healthy competition. 
 

12. In nutshell, there is a need that the administration should be more and more 
open, providing for more inter-action at different levels to being in participative 
management. Staff should be made to feel that while their performance is under 
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constant watch, their good work is also appreciated. Such a gesture will be highly 
motivating and rewarding. 
 
13. Staff associations should be encouraged in the organisation. The recognized staff 
associations should be heard with due consideration and at the same time in the 
implementation of decisions and schemes, their active participation should be made an 
essential factor. 
 
14. There should be a constant endeavour to enhance the morale of the officers and 
staff in all possible ways and all steps should be taken towards that end. In all major 
decisions affecting the staff interest that staff should normally be consulted and to the 
extent possible consensus should be reached. 
 
15. Basically the immediate officer is required to appreciate the problems of the staff 
on ground and subsequently sustained impartial efforts be made judiciously to resolve 
the grievances if any, of the staff. When it is found exceedingly difficult to resolve the 
grievances at his her own level, an immediate action to refer the matter to higher officers 
for expeditious action thereon be taken for the best satisfaction of the aggrieved person. 
This will help considerably in defusing the situation. Another basic feature is that 
intervention should take place where such intervention is requested or where the 
situation is found to be potentially critical. The basic element of this approach will be 
trust and freedom of operation. This approach will also help in minimizing the tendency 
to find-fault. 
 
16. It is generally felt that most of the grievance raise their head because of inapt 
handling of the situation vis-a-vis lack of certain qualities required to deal with the 
confronted situation. Given the will and determination, there is no reason why an officer 
with an impartial and honest brain backed up with his vast field of experience cannot 
meet the challenge efficiently. 
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LEADERSHIP  
 
If you really want to develop managers for the future, teach them to write 

poetry, read military history and study weather maps. Writing  poetry will teach 
precision of thought and language. Reading military history will teach policy making; 
armies have been put into battle with half-page operations orders. Studying weather 
maps will teach decision making under uncertainty. 

-W.J. REDDIN 
 

Leadership is still an art despite the efforts of social science resources to make it 
a service’. 

-James Ownes 
 

Government would look forward to having officers with “Leadership Qualities” 
as well as “noteworthy performance” and therefore, most of the officers in Government 
should be interested in knowing their leadership styles and qualities. 

 
Leadership is action and not a position and is a integral part of management but 

not all of it. Managers are required to plan and organize, for example, but all we ask of 
leaders is that they influence others to follow. The fact that they influence others to 
follow is no guarantee that they are going in the right directions. This means that strong 
leaders can be weak managers, because they are weak in planning or some other 
managerial duty. The reverse is also possible. A manager can be a weak leader and still 
be an acceptable manager, especially if one leader to be hanging people who have strong 
their achievement dowses. 

 
WHAT IS LEADERSHIP? 

 
Most experts agree that leadership is a “Process of influencing the activities of an 

individual or group in effort towards accomplishing goals in a given situation.”  This 
definition makes no mention of any particular type of organisation because in any 
situation where someone is trying to influence the behaviour of another individual or 
group, leadership is occurring. Thus everyone attempts – leadership at one time or 
another, whether his or her activities are centred around a business, an educational 
institution, hospital, political organisation or family. 

 These aspects of leadership for self perception are important and these are :- 
(i) Style 
(ii) Style range and 
(iii) Style adaptability 

 
STYLE 

 
Style is the consistent pattern of behaviour which you exhibit, as perceived by 

others, when you are attempting to influence the activities of people. This behaviour has 
been developed over time and is what others learn to recognize in you, as the leader, 
your style or style personality. They expect and can even predict certain kinds of 
behaviour from you. This pattern generally involves either task behaviour or 



 

155 

 

relationship behaviour of some combination of both. These two behaviors are central to 
the concept of leadership style and are characterised as given below: 

 
TASK BEHAVIOUR : 

 
(a) the extent to which a leader is likely to organise and define the roles of the members of 

his group (followers); 
 
(b) to explain what activities each has to do as well as when, where and how tasks are to be 

accomplished; 
 
(c) it is characterised by endeavoring to establish well defined patterns of organisation, 

channels of communication, and ways of getting jobs accomplished. 
 

RELATIONSHIP BEHAVIOUR 
 
(a) The extent to which a leader is likely to maintain personal relationships between himself 

and the members of his group (followers) by opening up channels of communication. 
 
(b) Extent of delegating responsibility and giving subordinates an opportunity to use their 

potential. 
 
(c) It is characterised by socio-emotional support, friendship and mutual trust. 
 

These two dimensions have been variously labeled as “Autocratic”/’democratic” 
and “employee oriented”/ “Production Oriented”, etc. Leadership styles, observing the 
actual behaviour of leader in a wide variety of situations, tended to vary considerably 
from leader to leader. The behaviour of some was characterised mainly by structuring 
from leader to leader. The behaviour of some was characterised mainly by structuring 
activities of followers in terms of task accomplishments, while others concentrated on 
providing socio-emotional support in terms of personal relationships between 
themselves and their followers. Other leaders had styles characterised by both task and 
relationship behaviour. There were even some individuals in leadership positions whose 
behaviour tended to provide little structure or consideration. On this basis, the basic 
leader behaviour styles can be categorised as under:- 
 
1. High task and low relationship behaviour. 
2. High task and high relationship behaviour. 
3. High relationship and low task behaviour. 
4. Low task and low relationship behaviour. 

 
As mentioned earlier, leadership style was defined as the consistent patterns of 

behaviour which you exhibit, as perceived by others, when you are involved in 
influencing the activities of others. Thus the self-perception of your leadership style may 
or may not reflect your actual leadership depending on how close your perceptions are 
to the perceptions of others. Moreover people whom you are attempting to influence 
will respond to you based on their perception of reality not your own. Therefore, we 
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could think of ourselves as a vary warm, democratic leader but if the people working 
with us think we are a hard-nosed autocratic leader, they will respond to you according 
to that autocratic impression and it is for this reason that leader Adaptability Style 
Inventory (LASI) instruments for self as well as for others have also been developed to 
inflect the perceptions of your subordinates (LASI-subordinate) and superior (S), and 
peers or associates (LASI-other). Comparing one’s self-perception of leadership style 
with the perception of others can be very useful in knowing the leadership styles. 

 
STYLE RANGE 

 
One’s dominant style plus supporting styles determines one’s styles range. In 

essence, this is the extent to which you perceive your ability to vary your leadership 
style. After identifying task and relationship as the two central aspects of leader 
behaviour, numerous practitioners and writers tried to determine which of the four 
basic styles depicted was the “best’ style of leadership, that is the one which would be 
successful in most situations. |At one point, high task/high relationship was considered 
the “best” style, while low task/low relationship was considered the “worst” style. Yet 
evidence from research in the last decade clearly indicates that there is no single all-
purpose leadership style.  Successful leaders are those who can adapt their behaviour to 
meet the demands of their own unique environment. The situation is important and if 
the effectiveness of a leader behaviour style depends on the situation in which it is used, 
it follows that any of the four styles may be effective or ineffective depending on the 
situation. The difference between the effective and ineffective styles is often not the 
actual behaviour of leader, but the appropriateness of this behaviour to the situation in 
which it is used. In an attempt to illustrate this concept and build on previous work in 
leadership, an effectiveness dimension was added to the task and the relationship 
dimensions of earlier leadership models to create the Tri-dimensional leader 
Effectiveness Model. 

 
STYLE ADAPTABILITY 

 
Thus style range is not as relevant to effectiveness as is style adaptability, a wide 

style range will not guarantee effectiveness. For example, A may be effective in 
situations that demands a relationship- oriented style, such as in coaching or conselling 
situations. It should be remembered, that style range does not guarantee effectiveness. 
Style will be effective only if the leader makes style changes appropriately to fit the 
situation. For example, when the group need some socio-emotional support, the leader 
may be unavailable, when work group need some goal setting, types of styles may be 
supportive but non-directive, and when followers have their objective clearly in line, 
they may exert undue pressure for productivity. The examples demonstrate that one has 
to have a wide range of flexibility. This emphasizes the importance of a leader’s 
diagnostic skills and the fact that while style range is important, the critical element in 
determining a leader’s effectiveness is his or her style adaptability. 
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DETERMINING STYLE ADAPTABILITY 
 

The degree of style adaptability or effectiveness as a leader can be theoretically 
determined, by degree of flexibility and rigidity which is revealed by the score given on 
each alternative action choice and then calculating the total score on LASI instruments 
for self.  This can further be explained and accordingly the weighting of a+2 to –2 is 
based on behavioural science concepts, theories and empirical research. The leader 
behaviour with the highest probability of success of the alternatives offered in the given 
situation is always weighted a-2. The second best alternative is weighted on 
effectiveness we can integrate this score into the Tridimensional Leader Effectiveness 
Model. 

LIFE CYCLE THEORY 
 

What determines effectiveness? The weighting of a+2 to –2 discussed above is 
based on situational analysis using the LIFE CYCLE THEORY OF LEADERSHIP. This 
theory is based on a relationship between the amount of direction (task behaviour) a 
leader provides, and the follower’s level of “Maturity”. Followers in any situation are 
vital, not only because individually they accept or reject the leader but as a group they 
actually determine whatever personal power the leader may have. 

 
FOLLOWER’S MATURITY 

 
Maturity is defined in the Life Cycle theory by the level of achievement 

motivation, willingness and ability to take responsibility, and task relevant education 
and experience of an individual or a group. While age may affect maturity level, it is not 
directly related to the type of maturity focused on by Life Cycle Theory. The theory is 
concerned with psychological age, not chronological age. According to Life Cycle 
Theory, as the level of maturity of one’s followers continues to increase, a leader should 
begin to reduce task behaviour and increase relationship behaviour until the point 
where the individual or group is sufficiently mature that the leader can now decrease 
relationship behaviour (Socio-emotional support) as well. The situational model of 
leadership may be explained as given in the next page. 

 
Keeping in view the maturity level of followers and the level of task behaviour 

and relationship behaviour, four styles of leadership can be classified as described 
below: 
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SITUATIONAL LEADERSHIP 
 

STYLE OF LEADERSHIP 
 

 
HIGH 

Relationship 
And 

Low Task 

 
 
 
S-3 

 
 
 
S-2 
 

 
High Task 
And High 
Relationship 

 
 
S-4 

 
Low Relationship 

And 
Low Task 

 
High Task 
And Low 
Relationship 

 
 
S-1 
 

 

 
        (Low)                                TASK BEHAVIOUR                                (HIGH) 

 
         HIGH                                 MODERATE                                              LOW 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

 
             M-4                            M-3                                    M-2                         M-1 
 

 
(i) Telling Style of Leadership : is for low maturity people who are both unable and 

unwilling to take responsibility to do something are not competent or confident. In 
many cases, their unwillingness is a result of their insecurity regarding the necessary 
task. Thus, a direction “telling” style that provides clear, specific directions are 
supervision has the highest probability of being effective with individuals at this 
maturity level. This style is called “telling because it is characterised by the leader’s 
defining roles and telling people what, how, when and where to do various tasks. It 
emphasises directive behaviour. Too much supportive behaviour with people at this 
maturity level may be seen as permissive easy and, most importantly as rewarding of 
poor performance. This style involves high task behaviour and low relationship 
behaviour. 

 
(ii) “Selling” Style of Leadership is for low to moderate maturity. People who are unable but 

willing to take responsibility, are confident but lack skills at this time. Thus, a “selling” 
style that provides directive behaviour to reinforce, because of their lack of ability, but 
also supportive behaviour to reinforce their willingness and enthusiasm appears to be 
most appropriate with individuals at this maturity level. This style is called “selling” 
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because most of the direction is still provided by the leader. Yet, through two-way 
communication and explanation, the leader tries to get the followers psychological to 
“but into” desired behaviour. Followers at this maturity level will usually go along with 
a decision if their leader also offers some help and direction. This style involves high 
task behaviour and high relationship behaviour. 

 
(iii) “Participating” style of Leadership is for moderate to high maturity. People at this 

maturity level are able but unwilling to do what the leader wants. Their unwillingness is 
often a function of their lack of confidence of insecurity. If, however, they are competent 
but unwilling, their reluctance to perform is more of a motivational problem than a 
security problem. In either case, the leader need to open the door to (two way) 
communication and active listening to support the follower’s efforts to use the ability he 
already has. Thus, a supportive, non-directive, “participating” style has the highest 
probability of being effective with individuals at this maturity level. This style is called 
“participating” because of the leader being facilitating and communicating. This style 
involves high relationship behaviour and low task behaviour. 

 
(iv) “Delegating Style of Leadership” is for high maturity. People at this maturity level are 

both able and willing, or confident, to take responsibility. Thus, a low-profile” 
“Delegating” style which provides little direction or support, has the highest probability 
of being effective with individual at this maturity level. Even though the leader may still 
identify the problem, the responsibility for carrying out plans is given to these mature 
followers. They are permitted to run the show and decide on the how, when and where. 
At the same time, they are psychological mature or supportive behaviour. This style 
involves low relationship behaviour and low task behaviour. 

 
WHAT DO WE KNOW ABOUT LEADERSHIP? 

 
 Current research has the following, interalia, to say concerning leadership. 
 
1. It rejects : 
 

a. The old maxim: “Leaders are born, not made.” 
 

b. The notion that leadership consists in the possession of certain personality traits. 
 

c. The dilemma that one must choose between being either an autocrat or a 
democrat. 

 
d. The belief that there is one ideal leadership style suited for all organizations and 

situations. 
 

e. The assumption that people naturally dislike work, avoid responsibility, have no 
deep need for involvement in serious endeavour. 

 
2. It indicates that : 
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a. Leadership calls for an ability to diagnose a situation and a wide and flexible 
range of behaviour. 

 
b. Appropriate leadership behaviour always “all depends” on: 

 
(1) The person of the leader. 
(2) The group he or she leads. 
(3) The situation. 

 
c. Great concern for people is not incompatible with great concern for 

organizational purpose. 
 
 

d. There is a great difference between doing things right and doing the right things. 
 

e. Effective leadership, even when circumstances prohibit their immediate 
utilization, sets great value on participation, mutual goal setting, open and 
linked communication systems, confornting rather than avoiding problems, team 
building and trust. 

 
MANAGERIAL SKILLS 
 
 MANAGER : NOT A HERO  1.  
 
 
   BUT    2. Shared responsibility team 
 
 
   A DEVELOPPER OF  3. Abilities of subordinates 
 

MANAGER - DEVELOPER OF A TEAM. 
 
 

MANAGER - DEVELOPER OF PEOPLE. 
 
MANAGER : DEVELOPER OF A TEAM 
 

The more the leader assumes responsibility for a task, the less subordinates will 
see it as their responsibility. And yet, as subject, as initiator, as social, the human person 
needs to participate in some meaningful joint effort. 

 
Below are methods for developing a shared responsibility team. Read them and 

on the next page, rank them according to your estimate of their importance in building 
team work. 

 
Building and sharing a vision: The group strives to formulate an inspiring 

statement of the core purpose of its work. 
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Simply asking the group: “How are we doing as a Team?” ‘What do we do well?’ 

‘Where are we weak?’ Then planning accordingly. 
 

 Joint budget making: Each section’s budget is made available to the team and a 
joint meeting examines each budget. 

Participation in problem solving, goal setting: Together teams set goals, and face 
and work through problems. 

Physical proximity: Members are close at hand; few walls and offices; co-
location. 

 A worthy, elevating goal, absolutely clear to all. 
 Policy of ‘rewards go to team as whole’. 
 Loyalty to the team and climate of trust. 
 Open access to information; getting it to the front lines. 
 

Pushing decisions towards the expertise: Leader pushes influence on decision 
towards member with the relevant expertise. 

 
 Team members chosen for competence and collaborative skills. 
 

Choosing a multifunctional group: All functions relative to purpose are 
represented; e.g., create, make, market. 

 
  

MANAGER : DEVELOPER OF PEOPLE 
 
 People should grow under your leadership. Some tips: 
 
1. Learn their names. Everybody likes to be called by name. 
 
2. Have great expectations of them. Expectations self-fulfill. Low expectations, low 

performance. 
 
3. Recognize good work. What you stroke is what you get. We all need affirmation. 
 
4. Listen. Ask for their suggestions. Meet their needs. 
 
5. Have them participate in managing as much as possible. 
 
6. Insist on completed staff work. 
 
7. Being authentic yourself helps them to be authentic. 
 
8. Confront them when their performance is unacceptable, but all the while show that you 

value them as persons. 
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9. Remember you are communicating most strongly through your behaviour. 
Management, not speeches, is the message. 

 
10. Be clear about what you want. Demand high standards and be relentless in pursuing 

them. 
 
11. Watch your language. Avoid pejorative, sexist words, e.g., servant, fourth class, ward 

girl, lady doctor, girl athlete. 
 
12. Walk around, be visible. Develop a sense of community and belonging. Work should 

humanize us. People need to be involved in purposeful effort. 
 
13. Be credible, trustworthy, and trusting. You can’t lead others if you don’t have 

credibility. Do what you say you will do. Push responsibility down. Stick with your 
values and be absolutely dedicated to doing what is right. 

 
‘MANAGERS DO THINGS RIGHT ; 
LEADERS DO THE RIGHT THINGS’ 

 
 

Decisions, decisions, decisions. You cannot escape them but at least you should 
see that the issues change. If you are facing the same issues today that you had a year 
ago, then you know something is wrong with your decision making system. 

 
One great help is to prioritize, a big word but one which simply means to do first 

things first. Make a list of your problems. Then see which items are serious, of prime 
importance; which perhaps small like a toothache, but which have growth potential. Go 
after the items of prime importance almost exclusively and do not submit to the tyranny 
of the urgent. One capable leader says: “I divide all my problems into necessities, 
conveniences, and luxuries and go after them in that order.” Don’t merely do things 
right: do the right things. Prioritize and have your associates do the same. 

 
Another point to check: can I delegate the matter? We tend to put ourselves 

centrestage when there are many about us who are equally, if nor more, capable. People 
grow through responsibility. See whether you can delegate the matter with a clear, 
realistic and time-bound challenge to an associate. 
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VALUES, ATTITUDE AND JOB SATISFACTION 
 
VALUES 
 
 Values represent basic convictions that a specific mode of conduct or end-state of 
existence is personally or socially preferable to an opposite or converse mode of conduct or end-
state of existence. Values have both content and intensity attributes. The content attributes say 
that a mode of conduct or end-state of existence is important. The Intensity attribute specifies 
how important it is. All of us have a hierarchy of values that forms our value system. 
 
Value System 
 
 Value system is a hierarchy based on a ranking of an individual’s values in term of their 
intensity. Although values don’t have a direct impact on behavior, an individuals values system 
can provide insight into his or her attitudes. Values are relatively stable and enduring.   
 
Sources of our value system 
 
 A significant portion is genetically determined. The rest is attributable to factors like 
national culture, parental dictates, teachers, friends and similar environmental influences. 
About 40% of the variation in work values is explained by genetics. A significant portion of the 
values we hold is established in our early years – from parents, teachers, friends, and others. 
 
Types of values 
 
 Milton Rokeach created the Rokeach Value Survey (RVS). The RVS consists of two sets 
of values, with each set containing 18 individual value items. These values are – 
 
1.      Terminal Values 
 
This refers to desirable end-states of existence; the goals that a person would like to achieve 
during his or her life- time. 

 
2. Instrumental Values 

 
This refers to preferable modes of behavior or means of achieving one’s terminal values. 
 
Terminal and Instrumental values 
 
Terminal Values Instrumental Values 

 
1. A comfortable life 
2. An exciting life 
3. A sense of accomplishment 
4. A world of peace 
5. A world of beauty 

1. Ambitious 
2. Broad-minded 
3. Capable 
4. Cheerful 
5. Clean 
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6. Equality 
7. Family Security 
8. Freedom 
9. Happiness 
10. Inner Harmony 
11. Mature Love 
12. National security 
13. Pleasure 
14. Salvation 
15. Self-respect 
16. Social recognition 
17. True friendship 
18. Wisdom 

6. Courageous 
7. Forgiving 
8. Helpful 
9. Honest 
10. Imaginative 
11. Independent 
12. Intellectual 
13. Logical 
14. Loving 
15. Obedient 
16. Polite 
17. Responsible 
18. Self- Controlled. 

 
ATTITUDES 
 
Attitudes are evaluative statement or judgements concerning objects, people, or events. They 
reflect how one feels about some thing. What I say “I like my job”, I am expressing my attitude 
about work. Attitudes are not the same as values, but the two are interrelated. The belief that 
“discrimination is wrong” is a value statement. Such as opinion is the cognitive component of 
an attitude. 
 
Source of attitudes 
 
Attitudes, like values, are acquired from parents, teachers and peer group members. We are 
born with certain genetic predisposition. In contrast of values, attitudes are less stable. 
Advertising massages, for example, attempt to alter your attitudes toward a certain product or 
service. 
 
In organisations, attitudes are important because they affect job behavior. 
 
 Type of attitudes 
 
Most of the research in organisational behavior has been concerned with three attitudes – 
 
(1) Job Satisfaction 
 
It refers to an individual’s general attitude towards his or her job. A person with a high level of 
job satisfaction holds positive attitudes toward the job, while a person who is dissatisfied with 
his or her job holds negative attitudes about the job. 
 
(2) Job Involvement 
 
It measures the degree to which a person identifies with his or her job, actively participates in it, 
and considers his or her performance important to self worth. Employees with a high level of 
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job involvement strongly identify with and really care about the kind of work they do. High 
level of job involvement related to fewer absences and lower resignation rates. 
 
(3) Organisational commitment 
 
It measures the degree to which an employee identifies with a particular organisation and its 
goals, and wishes to maintain membership in the organisation. It is better indicator of turnover 
than the far more frequently used job satisfaction predictor. 
 
JOB SATISFACTION 
 
The importance of job satisfaction is obvious. Managers should be concerned with the level of 
job satisfaction in their organisations for at least four reasons: 
 

� There is clear evidence that dissatisfied employees skip work more often and are 
more likely to resign; 

 
� Dissatisfied workers are more likely to engage in destructive behaviors;  

 
� Satisfied employees have better health and live longer; and 

 
� Satisfaction on the job carries over to the employee’s life outside the job. 

 
Measuring Job Satisfaction 
 
An employee’s assessment of how satisfied or dissatisfied he or she is with his or her job is a 
complex. Summation of a number of discrete job elements such as nature of work, supervision, 
present pay, promotion opportunities, and relations with co-workers. 
 
 
What determines job satisfaction? 
 
Following are the factors determines job satisfaction: - 
 
1. Mentally challenging work  
 
Employees tend to prefer jobs that give them opportunities to use their skills and abilities and 
offer a variety of tasks, freedom, and feed-back on how well they are doing. 
 
2. Equitable rewards 
 
Employees prefer physical surroundings that are not dangerous or uncomfortable. Employees 
prefer working relatively close to home, in clean and relatively modern facilities, and with 
adequate tools and equipment. 
 
3. Supportive working conditions 
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Having friendly and supportive co-workers leads to increased job satisfaction. Employee’s 
satisfaction is increased when the immediate supervisor is understanding and friendly, offer 
praise for good performance, listen to employee’s opinions, and shows a personal interest in 
them. 
 
THE EFFECT OF JOB SATISFACTION ON EMPLOYEE’S PERFORMANCE 
 
(1) Satisfaction and productivity 
 
The earlier view can be summarised in the statement that – “A happy worker is a productive 
worker”. But belief in the happy worker thesis was based on wishful thinking than hard 
evidence. An employee’s productivity on machine paced jobs, for instance, is going to be much 
more influenced by the speed of the machine than his or her level of satisfaction… 
 
Similarly, a stockbroker’s productivity is largely constrained by the general movement of the 
stock market. The satisfaction-performance co-relationship to be more relevant for individual in 
professional, supervisory, and managerial position. 
 
When satisfaction and productivity data are gathered for the organisation as a whole, rather 
than at the individual level, we find that organisation with more satisfied employees tended to 
be more effective than organisation with less satisfied employees. 
 
(2) Satisfaction and absenteeism 
 
There is a consistent negative relationship between satisfaction and absenteeism. The workers 
with high satisfaction score much higher attendance than those with lower satisfaction levels. 
 
(3) Satisfaction and turnover 
 
Satisfaction- turnover relationship is the employee’s level of performance. Specifically, level of 
dissatisfaction is less important in predicting turnover for superior performers. 
 
 
How employees can express dissatisfaction 
 
Employee’s dissatisfaction can be expressed in a number of ways. For example, rather than quit, 
employee can complain, be insubordinate, steal organisational property, or shirk a part of their 
work responsibilities. They are defined as follows – 
 
                                                         Active 
                                      

                          Exit                     Voice 
 
 
                     Destructive               Constructive 
                          

Neglect               Loyalty 
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                                        Passive 
 

Exit 
 Behavior directed toward leaving the organisation, including looking for a new position 
as well as resigning 
 
Voice 
 Actively and constructively attempt to improve condition including suggesting 
improvements. 
 
Loyalty 
 
 Passively and optimistically waiting for conditions to improve, including speaking up 
for the organisation in the face of external criticism. 
 
Neglect 
 
 Passively allowing conditions to worsen, including chronic absenteeism or lateness, 
reduced effort, and increased error rate. 
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COMMUNICATION SKILLS 
 

 Communication may be defined as the art of transmitting ideas and information to others with 
the object of making oneself understood. It aims at establishing contacts and developing and 
maintaining appropriate relationship between and among the people in the different levels of 
community or an organisation. 

 
 Communication which are made within the organisation are known as internal communication 

but communications are called external communication when you communicate with people 
who are not employees of the same organisation though they may be connected otherwise with 
the organisation. 

 
Elements of Communication 
 

1. Sender (one who encodes) 
2. Ideas 
3. Purpose 
4. Media and channels 
5. Receiver  
6. Reaction/Result 
7. Feed-back/.report 
8. Follow up. 

 
Why Communication? 
 

1. We communicate because we cannot live a normal life without communicating 
with some people. It is a physical and social need. 

2. We communicate because we want people to put into action through 
information, order, counseling, guidance, appeal etc. 

3. Communication helps in preparing people for change and proper 
understanding. 

4. It is essential to discourage mis-information, wrong information, rumor, 
suspension, etc. 

5. It helps in developing demographic atmosphere. 

6. It also checks frustration. 

7. Communication ensures exchange and pooling of ideas. 

8. Communication is essential to get feedback about the reaction or feeling of 
people. 

9. It ensures coordination, cooperation and satisfaction. 

10. Some times we have to communicate certain other things to hide what we really 
do not want to communicate. 
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Importance of communication: 
 
 It serves the following purposes: 
 

(a) Promotion of efficiency. 
(b) Cooperation through understanding 
(c) Basis of leadership action. 
(d) Means of coordination 
(e) Provision of job satisfaction 
(f) Educational process 
(g) Factor of change. 

 
TYPES OF COMMUNICATION 
 
 Communication is a three way process. It must flow in three directions  
 

1. Upward Communications,  
2. Downward Communications, and 
3. Horizontal communications. 

 
Upward communication 

 
 Means dealing with your superiors or rather communicating with your superiors. 

Upward channels are generally used for reporting, informing, requesting and 
suggesting. It is also used to influence decisions and to protest against certain actions or 
decisions of his higher echelons. 

 
Downward communication 

 
 Means communicating with your subordinates. Downward channels are used for giving 

or understand instructions informing or for influencing attitudes and behavior. 
 

Horizontal communication 
 

 Means communication with people of our own ranks, your colleagues of same level in 
the organisational get up. It is used for informing and coordinating. 

 
Methods of communication 
 
 Communication may be written, spoken or visual. The first media is usually resorted in day 

working of an organisation or industry and the third one is generally used for education, 
training or publicity. 

 
Verbal communication is suitable when  
 

- the idea is simple,   
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- the instruction is followed by demonstration or practice 
- the effect of communication is not for removed in distance and time 
- communication affects only few people 
- communication deals with an ordinary matter. 

Written communication is necessary when 
- A large number of people are affected 

- The recipient of the communication is slow, forget or is expected to disown 
verbal communication 

- The communication complicated and involves detailed instructions, which 
should be adhered to in strict sequence. 

- The communication is to be transmitted in turn to other peoples. 

- A specific individual or department is to be held accountable for action upon the 
communication 

- A record is to be maintained for future reference. 

Visual communication is necessary when 
 

i. The practical communication is essential for education training. 
ii. Where the same theme has to be repeated again and again for various groups of 

people. 
 
Ways of communication 
 

⇒ Informal talks 

⇒ Planned appointments 

⇒ Telephone calls 

⇒ Letters, IOMs, circulars, notices, etc. 

⇒ Reports and proceedings 

⇒ Discussion in groups 

⇒ Conference, Seminars, Meetings 

⇒ Mass Meetings 

⇒ Notice Boards 

⇒ Poster, Exhibits, Displays 

⇒ Visual Aids – Slides, films, etc. 

⇒ Bulletins, House Journals, Booklets, Pamphlets, Books etc. 
 
   
How to make your communication(s) effective? 
 
 It is not possible to give tips of effective communication for all purposes and for all the time but 

following suggestions are quite important in this context and are based on experience and 
observations: 

 
1. Plan for your communicating through 

i. examining the purpose; 
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ii. decision on what to say; 
iii. visualising its possible consequences; 
iv. getting all the facts to the extent possible; 
v. arranging ideas in sequence. 

 
2. Don’t be prejudiced; have an open mind, don’t consider your own liking as 

most important. 

3. Select the right media/channels 

4. Consider the total physical and human setting whenever you communicate – 
need, timing, place etc. 

5. Be positive in your approach or statement. 

6. Be polite and courteous 

7. Be brief, simple and reasonable and avoid vagursnesa 

8. Must remember that people are inquisitive by natures, they may talk to others, 
distort the statements or present in a different way. 

9. Be mindful, while you communicate, of the overtones as well as basic content of 
your message. 

10. Must develop a system of feedback to ensure follow-up of your communication 

11. Must also develop a system of feedback to modify your communication if 
necessary or to judge the reactions after the communication. 

12. Take the opportunity, when it arises, to convey something to help or value to the 
receiver. 

13. Communicate for today as well as tomorrow. 

14. Be sure your actions support your communication. 

15. Seek not only to be understood but to understand. Don’t talk only but listed also; 
listing is part of communication. 

 
How to be a good conversationalist: 
 

A. When you talk 
 

1. Don’t talk all the time, 
2. Don’t talk only about yourself, 
3. Don’t talk down, 
4. Don’t talk angrily. 

 
B. When you listen 

 
1. Put the talker at ease. 
2. Make him feel freer. 
3. Show that you want to listen. 
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4. Remove distraction 
5. Empathize 
6. Be Patient. 
7. Hold your temper. 
8. Go easy on arguments. 
9. Ask questions. 
10. Wait for pause. 

 
Barriers to communication 
 
 Following are some of the barriers to communication: 
 

1. Existence of a closed society governed by considerations of status etc. 
2. Physical limitations such as distance, physical inability 
3. Mental factors like prejudice or strong liking or disliking. 
4. People speak different languages. 
5. Some man or groups lives in different moods. 
6. Mature of distortion and subjective elements. 
7. Personal styles or fads. 
8. Wrong source of information and wrong methods of communication. 
9. Loss of transmission and poor relation. 
10. Inattention. 
11. Fear. 
12. Failure to communicate 
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MOTIVATION – THEORY AND ITS IMPORTANCE 
 
 
 The term ‘motivation’ has been derived from ‘motive’ which means a goal 
towards which individual works. It is an expression of human needs. In fact, activities of 
human being are caused, and behind every activity there is a particular motive or need which 
he wants to achieve or satisfy. The need can be defined as feeling of lackness. Or deficiency for 
some thing, he is induced to get the deficiency removed and works-hard. Needs vary 
significantly with the individuals lead to different behaviour pattern. When some needs are 
satisfied, and become less-important than some other, takes place and are felt more important. 
The managers must understand the motives of their subordinate and the way in which they 
may generate enthusiasum among subordinates. 
 
2. Out of the most important problems of the management is to get the work done 
through people in order to achieve the organisation at goal. To get the work done is not enough, 
it should be in the best way and in an efficient manner for which the people at work should be 
motivated. This is the most important function of the management to inspire and motivate 
people with a zeal to do work for the accomplishment of organisational objectives. The 
management, before implementing any schemes for the motivation of the people, must 
understand first what makes people work or why some people perform better than others. 
These are certain desires in man which inspire him to work and the management must identify 
those drives so that the subordinates may work according to the directions issued by at the 
same time, needs of employees are satisfied. A manager is responsible for completing a task but 
he alone can not do it without the contributed effort of subordinates. 
 
3. A successful manager knows that simply issuing instructions and directives to 
the people will not work. Some people may twist or misinterpret them or they may not carry 
them out in their true sprit unless they suit their behaviour. The problem will always be there as 
psychology of each individual differ. The organisational head, therefore should come out with 
certain policy decisions that may shape their behaviour and enthuse them to contribute 
positively to the established goals. The management must also realise that motivation is an 
unending process and it should constantly provide for incentives – monetary and non monetary 
to satisfy their needs and push them to work with zeal and enthusiasm. 
 
4. The management should not assume that existence of good plans and excellent 
organisation will lead the organisation in the desired direction and its only responsibility is to 
control the activities of the people. It should realise that mental revolution is necessary to 
motivate the people to work voluntarily, willingly and enthusiatically. This task is more 
important than planning, organising and controlling. It has been experienced many a times that 
highly motivated people have achieved what the organisation desires from them despite the 
absence of good planning and effective organisation structure. Thus desired change in the 
behaviour of people is motivation. A manager can not change people he can change only 
behavour. It should also not be misunderstood that motivation is the substitute of planning 
organising and controlling. 
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THEORY OF MOTIVATION 
 
 Based on Hawthorne studies, Mr. Gregore has propounded two theories of 
motivation named as theory x and theory y. the management’s action of motivating people in 
the organisation according to Mr. Gregore involves certain assumptions generalisations and 
hypothesis relating to human behaviour. Management assumptions about human behaviour 
influence the personnel practice, decisions making procedure operating practices and even 
organisation design. Mr. Gregore’s study has observed that people appear to have capacity for 
tenderness, sympathy and love and on the other hand they possess cruelty callousness hate and 
malicious aggression. These two theories of Mr. Gregore are opposite to each other however Mr. 
Gregore never preferred one to another or never even suggested a preformed either way. 
 

Theory Y is opposite to theory X. Theory X has been completely discarded by the 
modern management. Mr. Gregore has submitted another theory i. e. theory Y which is based 
on many Psychological and social research. Under theory Y management still holds 
responsibility of achieving the organisational objectives but on different assumptions about 
human behaviour and motivation. This theory asserts that workers realise their obligations and 
are fully aware of the organisational individual’s needs. Thus, it pleads for humanistic and 
supportive approach. People by nature are not passive. People can be self directed and creative 
at work if properly motivated but not through oppressive measure. 
 
IMPORTANCE OF MOTIVATION 
 
 Motivation is one of the important functions of to days management without 
which organisational objectives are difficult to achieve. it induces man at work to produce 
effectively and efficiently get the best results out of minimum efforts. Motivation means 
inspiring people to work and make them agree to contribute their efforts towards the 
attainment of organisational objectives. Managements loses its points unless the members of the 
organisation contribute their efforts voluntarily for the fulfillment of their assigned tasks. The 
expected good results from motivation are – 
 
(i) Proper Utilisation of Human Resources- 
 

Every organisation needs people in addition to physical and financial resources in order 
to function. In order to utilise the human force in the possible way motivation is necessary. 
Motivation induces men to work to satisfy their needs and it also contributes to the 
organisational objectives in the form of higher and better production. Proper motivation 
develops the inherent qualities of workers by employing different techniques in the interest of 
the organisation which result in the proper use of different methods, systems and technologies 
effectively. 

 
(ii) Willingness to work- 
 

Motivation comes from within and, therefore, it influences the willingness of people to 
work. A man may be capable of doing work and is physically, mentally and technically fit for 
work. He may not be willing to work. And if he is not willing to work, he may avoid the work 
or he may work against the organisation or he may show an apathetic attitude. Motivation, 
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thus, develops willingness to work by creating need and desire on the part of the workman to 
perform better. Motivation thus, refers to willingness to work and not ability to work. 

 
(iii) Best Utilisation of other Resources- 
 

All other resources except human resource can produce no results unless the man power 
in the organisation put them into action. In other works, it becomes necessary for an 
organisation to ensure that it has employees who are both capable of using and are willing to 
use the advanced methods, systems and technologies to achieve organisational goals. Men 
should be motivated to utilise plans, policies and programmes laid down by the organisation by 
utilising other resources to the best of their efforts. Thus fullest use of other resources physical 
as well as financial can be made only when men are fully motivated to contribute to the 
organisational goals. 

 
(iv) Building of Good Staff Relations- 

 
If management introduces motivational plans in the organisation, members of the 

organisation concentrate their efforts to achieve the organisational goals and also satisfy their 
needs. In this way, both the parties-Staff as well as management have got benefited by such 
efforts. On the one hand, organisation gets higher production and productivity due to concerted 
efforts of motivated members of the organisation and on the other hand members get extra 
wages for the increased efficiency. Various labour problems such as absenteeism, labour 
turnover indiscipline etc are considerably reduced. Thus, motivation helps build good labour 
relations. 

 
(v) Basis of Cooperation- 
 

Motivation brings cooperation. In a zeal to produce more people work in team spirit, to 
pull the weight effectively, to get their loyalty to the group as well as to the organisation to 
carry out properly the activities allocated to them and to pay an efficient part in achieving the 
organisational goal. There is no grievance no side-tracking no indiscipline in carrying out the 
plans and programmes of the organisation. Thus, motivation is the basis of cooperation. 
 
(vi) An effective Instrument- 
 

Motivation is an effective instrument in the hands of management for inspiring and 
creating confidence in the working force that it is capable of producing sparking results. If 
management succeeds in inspiring people to work, it means, it has motivated the people at 
work towards the achievement of common goal. 

 
(vii) Improvement upon Skill and Knowledge- 

 
If people at work are sure that they get what they have been promised by the 

organisation, they will try to improve upon their skill and knowledge so that they may get 
proficiency in their field of work, and may contribute to the progress of the organisation as 
much as possible. 
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(viii) Building of Human Relations- 
 

Motivation improves human relations. The human concept of labour has changed and 
now labour is treated as human being and not as a slave or commodity that may be purchased 
or sold. Now workers are invited to participate in the decision making process. If a person is 
invited to participate in decision making his social needs or egoistic needs are satisfied and he is 
motivated to do whatever is expected from him by the society. Thus, motivation builds human 
relations. 
 

Thus, motivation is an important tool in the hands of management to direct the 
behaviour of subordinates in the desired and appropriate direction. It helps to achieve the 
organisational as well individual needs in an economical and efficient manner.  
 

Management of time 
 

‘Effective executives do not start with their tasks. They start with their time. And 
they do not start out with planning. They start by finding out where their time actually 
goes. Then they attempt to manage their time & to out back unproductive demands or 
their, times’  

         Peter Drulker. 
 
To every thing are a reason, and a time for every purpose under heaven Time, the 

scarcest resource.  No matter what you are, no matter what you do , no matter what you are,  
You just have 24 hours flat, not one minute more nor one minute less.  Once the time has gone it 
is gone forever, it can never be recouped. 

 
We are not in a position to create more time and so we have to conserve it not just 

conserve it but manage it. 
 
Manage it, to give us maximum returns, maximum satisfaction.  The best utilised time 

means, best utilized life, & best-utilized life is life best lived. When is it that should be done to 
manage time effectively & efficiently.  

 
The first thing which comes to our mind is being systematic, being neat and doing work 

in an organised manner a structured daily routine or having time for everything but there is 
more to time management than simply being better organised or working faster. Most of the 
approaches to time Management are mechanistic viz., sort out your goals, get yourself 
organised with a particular system and practice self discipline and your problem is solved. But 
it is easy said than done.   

 
For better time management we should first understand what the problem is then we 

should look at why you have the problem.  There after, we should aim at solving the problem 
successfully, thus making a difference not just for today or for few weeks but to find ways that 
would help us to manage time for ever. 

 
Various people may have various reasons for time management problems.  Your 

personality, upbringing, beliefs attitude & social context, your skills  & so many other 
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behavioural & psychological facts affect the way you manage your time.  Time isn’t only for 
your working life it also applies to your personal, social & family life.  Time is about helping 
you get out of life what you want and help you do things the way you want to. 

 
It is about having time to enjoy what you do as well as getting through what you have 

to do. 
 

The answer to our problem of time is not always ‘more time’ what would you do of you had an 
extra hour?  Your answer could be from catching up on sleep to finishing work on hard, it is just 
not possible to be productive all the time & for once even if it was possible, it is not desirable.  
In Japan there have been death due to overwork of the Japanese term for it is KAROSKI. 

Naturally, we all like to die in peace. 
 
So even relaxing is a serious work than any other. 
 
So once again we come back to the basic question of what do we need more time?  May 

be the set of questions will help you think about your time. 
 

• What do you regret not having done in your life so far? (Learn something, visit a 
place, and Book). 

• What do you want to achieve more than anything else? 

• If you had an extra hour a day.  What would you do with it? 

• Which is more important to you, your work, your family, your leisure. 

• What do you want to feel at the time of retirement. 

• What activities give you more pleasure? 

• If you could do anything.  What would it be? 
 

Thus once we answer these question we have an insight to our desires, thus we see that 
time management is not just about planning for the future but also about living today. 

 
The first and foremost thing in Management of time is to understand the problem. 
There are various sources from which our problem of time emanates. The following are 

interwoven with our personalities & nature. 
 

(i) WORK ETHIC: If we follow the norm that “We work not only to produce but to have 
value to time “ we are bound to have problems.  If every time you feel uncomfortable  if 
you’re not doing something or that relaxing is a waste of time, we are sure that you have 
a strong sense of the  work ethic, it is not a bad thing but it can cause problems if taken 
to extremes.  Two problems related to the work ethic are “hurry sickness”, 
“workaholism” 

 
(a) Hurry sickness is a phrase used to describe people with an overdeveloped sense of time 

urgency.  Some people love the constant pressure & apparently thrive on it.  However, 
some people love it but become stressed physically/ psychologically.  Yet some others 
might feel that this type of behaviour is thrust upon them from the external 
Environment. 
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(b) The Second problem was workaholism this is applied to people who work too hard and 
too long, even when they are successful.  Hard work is a virtue, but when work becomes 
all- consuming all pervasive, it is a potential problem.  Workaholic don’t realise they 
have nothing but work. 

 
2) INFLEXIBILITY: 
 
 Flexibility is a quality prized in most situations.  The flexible person is able to explore 
all kinds of solution to a problem, the obvious, the not so obvious and the down right unlikely.  
Flexible people adapt to a situation & learn new skills as and when necessary. 
 
 The behaviour is quite useful from the perspective of time management Flexibility 
becomes a problem only when you show “Butterfly” behaviour from one task to other without 
finishing anything.  This reverse of flexibility can be major Time management problem.  
Inflexibility means change worries you, you’re unhappy about abandoning old habits, way of 
thinking & behaving, and things or even people.  Such people pay close attention to detail & 
work through a series of logical steps.  This is again a very desirable quality if one is systematic 
but it too becomes a problem when you fail to see reason or your sense of logic is challenged. 
 
 It may also make you less able to solve new problems or more new solutions.  Thus, if 
inflexibility hold us back, it is definitely a problem. 
 
 Each one of us can identify our reasons of time management problems under 3 
categories: 

(1) Personal  (2) External (3) Socio-cultural 

Personal Category 
(A) Organisational Problems: 
 

- I spend too much time on trivial things. 
- I never finish one thing before starting another. 
- I can’t tract of things. 
- I don’t remember. 

 
(B) Psychological Problems 
 

- I lack self discipline 
- I can’t say no. 
- I am interested in too many things. 
- I cannot concentrate. 

(C) Difficulties in your relationship with other people 
 

- I don’t delegate 
- It’s only me who works. 
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II. External Category 

 
A. Relating to other people. 

 
- Too many interruptions. 
- Other peoples one unreliable. 

 
B. Relating to the company/Industry for which you work.     

 
- It takes a week to get a simple decision. 
- There is not enough staff. 
- Working environment /culture is not healthy. 

 
Socio – Cultural Category 

 
A. To do particular things. 
B. To fulfil certain roles. 
C. To follow certain social criteria that you don’t agree with 

 
Before we move on further, we would try to find out whether we are in a position to 

manage time despite these problem areas or time keeps running out on us.  Are you a time 
waster, time sensitive or a time planner.  The following quiz helps to find the type of time 
manage in you. 
 

QUIZ 
 

To manage time we need to first develop the right attitude of mind.  Why many 
people fail to practice time management techniques is that they lack motivation and 
right attitude. 
 

There are certain qualities of a good time Manager :- 
 

- Clarity of thinking 
- Decisiveness. 
- Single  mindedness 
- Good memory. 
- Determination 
- A methodical Approach. 
- Punctuality. 
- Calmness 
- Objectivity. 
- Rationality. 
- Leadership. 
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Now all these qualities are not coming to few lucky people by nature, we all have the 
power to think clearly to show decisiveness etc. but the main reason is that we fail to show 
these qualities consistently, cause they require certain amount of effort.  It is a matter of 
developing what is already there, through effort followed by right kind of learning.  Psychology 
tells us that behaviour, which produces desirable results, is likely to be repeated. 

 
Thus once we make a consistent & sustained effort to manage time more effectively, we 

soon begin to find that it starts to bring benefits, that in turn makes us repeat these behaviour.  
Thus, we learn to be effective by virtue of our efforts. 

 
Thus, right motivation  + right frame of mind + right techniques = Good time 

Management. 
 

The first step towards effective time Management is identifying the current use of your 
time.  Where does most of your time actually go?  It is sometimes difficult to draw a precise line 
between essential time & peripheral time.  Essential time is the time necessarily spent on tasks 
due to the demands of the job.  Peripheral time, is the which is not actively wasted but which is 
spent on tasks, which occur due to our own inefficiency like – looking for things, forgetting 
certain things. 

 
The best way to identify this is that you maintain a Time Log. 

 
TIME LOG 

 
Although it is not a very interesting job to start with, but it gives you a base line data 

about what you do, when and where, a feel for interruptions, where time gets lost and how long 
thing take. 

 
In first column marked time you may note the time you start the activity and in II 

column put the activity i.e. what you are doing.  When a change of activity is there again note.  
III column can be filled in as and when desired.  May be at the day end or after every few hours.  
Once you fill the time log, you find out how much time you have spent on thinking, planning, 
receiving, chatting, tea-coffee etc.  If still this is not possible, for a coupe of days write a list of 
things you want to accomplish that day. 

 
At the end of the day compare your list with what you actually accomplished.  Try & 

identify where you wasted your time.  Try & identify the lacunae in your working style.  Its not 
that we waste time deliberately sometimes our Time is wasted due to some "hidden time 
consumers” e.g. often we look at the main part of a task & forget about all the little things that 
go on around it  & take time.  This is especially true if the task has an externally set time limit.  
Suppose there’s a meeting for 1 hour, Psychologically, we set aside one hour, ignoring other 
task, which are associated with attending the meeting.  Like – picking up relevant papers, travel 
time, leaving the office, giving instruction etc. which may take few minutes to hours.  Although 
these tasks may seem trivial but together they add upto taking a lot of time.  

 
So what to do?  :  We have a 3 pronged approach: 
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(I) TO MANAGE TIME WE NEED TO PLAN OUR WORKLOAD. 
 

(1) We need to specify objectives, that we wish tp achieve and while managing workload 
they help us : 

 
(a) Identify clearly what needs to be done. 
(b) Plan how we are going to do it. 
(c) Monitor our progress while we are doing it. 
(d) Assess the extent of our success when we have done it. 
(e) Learn more effectively from the experiences it has offered us.  

 
So specifying objectives give us where we have to reach and how far we have reached. 
 

(2) We can always prioritize our work as – 
 

(a) Most important 
(b) Important 
(c) Less important 

 
Its not that you need not finish the less important task but it indicates that it can wait for 
some time while most important needs to be handled first. Try and see that at the day 
end you clear off the table. Try and finish that day’s work that day itself. It will save you 
from last minute stress and crisis. 
 

(3) Avoid Interruptions 
 

Interruptions during the working day not only take time but they also steal precious 
minutes while you pick up the threads of your work against after they are over. 
Interruptions from other people come mainly via the telephone and by people 
arriving to see you, without an appointment. Some interruptions are part of your work 
and they will occur, yet many of them are of unwanted in nature, try and avoid them. If 
you feel like chatting with your colleagues you can always finish the task at hand and 
take 5 minutes break, provided the other person is also free. Such short breaks leave 
you more fresh and energetic. 
 

(4) Reduce the paperwork: Try and cut down on paper work. Avoid unnecessary 
reports etc. Cut down on the number of papers, which you keep as might need, and 
which you never need. 
 

(5) Keep things on fixed places, so every time you know exactly where to look for a pen or 
glasses or papers. This saves a lot of time which is spent on hunting for things. 

 
(6) Try and make a schedule for the day and try to accomplish it and ‘One should always 

remember that there is always a better way to do things than the one we are using at 
present”. So always try and using your working procedures. 
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(II) MANAGING OURSELVES 
 
 When we tried to sort out various reasons to see why we have problems of managing 

time, many of them are related to our psychology. Learning to manage time not only 
means learning strategies for organizing and planning our professional tasks, it also 
means training to change things in ourselves and once these changes are there, we 
must use self-discipline in order to maintain ourselves and make sure these changes are 
maintained. 
 
1) Try and find out conditions in which you operate most productively. 
 
2) Always have a positive approach. Your self-confidence should always remain at 

the highest peak. So whenever faced by increasing workload or excess pressure you 
know that you can always cope with it. Your are always sure of yourself to meet the 
deadline. Start and finish the day positively. Positive attitude is must for 
managing time effectively. At the end of day if you feel fed up with every thing 
including you. Your will not be enthusiastic next morning also. May be you feel 
dull, when you are dull you tend to waste time. 

 
3) Our approach should shift from being ‘out come centered’ to ‘task centered’. 

It is desirable to be out come oriented while setting objectives, but once you are 
performing the task, Your energy and attention should be directed towards the task. 
 
To be outcome centered at this state would mean a waste of time and energy. 
Thinking about the outcome while work is still in progress can also destroy 
concentration and contribute towards the very results that you fear, i.e. failure. 
 

4) You need to be realistic. When you fear failure, you are bound to link yourself to 
perfectionism. Perfectionism stems from erroneous belief that the more time we 
spent on something the better it is bound to be. Such a belief ignores the law of 
diminishing returns, which in context of Time Management is most precisely 
expressed in the PARETO TIME PRINCIPLE or the 80:20 principle named after 
Italian economist VILFREDO PARETO (1848-1923). This principle states that within 
any system the tendency is for some constituent elements to yield much higher 
returns than other, with 20% of the total elements being high yielders producing 
80% of the total returns while 80% as low yielders account for remaining 20% 
returns. 
 
In terms of time management, it implies that 20% of time you spend on something 
is likely to produce 80% of your final output. We take e.g. of writing, in 20% time 
given to our surges of inspiration in which 80% of the work is done and 80% of time 
is spent on revising, editing, pencil chewing etc. and this accounts to 20% of the 
output. 
 
So when we say be realistic it means that we should not over estimate our 
capabilities but do what can be achieved in a specified time frame. 
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5) Don’t be too busy: We all need  time to relax, recharge our batteries, cultivate new 
ideas, look after our physical  & mental health .  Whether we are busy for good or 
not, we can work efficiently & effectively only if we give ourselves sufficient time 
off from work.  We all vary in the amount of time we can regularly spend on job.  
Some people have long concentration spans, others need to take frequent short 
breaks.  Some people have boundless mental & physical energy other tire quickly.  
This again comes from our living style.  If we are rushed up in the morning we are 
bound to be lot be tired by noon. 

 
Going back to what we had discussed earlier, while planning we should have time 
for every thing. 
 
So whatever our constitution both physical  & mental, we should never at any point 
of time be too busy. 
 
We should: 
 
Relax for 1 hour every evening before going to bed ( for the benefit of your sleep). 
Have one hour every day to pursue an interest or hobby ( for sake of your sanity). 
 
Exercise for one half-hour at least 4 times a week (for benefit of your health). 
 
Take two and a half uninterrupted hours for meal breaks each day (for the benefit 
of your digestion) 
 
You fail to do so you would either qualify as a workaholic or a time waster instead 
we should aim at being work enthusiast. 
 

6.) Know your Body Rhythms 
 
The existence of human circadian rhythms or Bio rhythms is well known to 
biologists  & psychologist. 
 
These rhythms they indicate that there are certain times of the day when we are at 
our best both physically & psychologically.  Some of us are more creative in 
mornings, some in evenings and so on. 
 
In order to manage time effectively note your own rhythm & plan your day’s  
work accordingly .  If you are more effective at problem solving & generating new 
ideas in the morning use this time for more creative work.  If you feel bogged down 
in mornings then put off things like interviews & meetings with colleagues until 
later in the day. 
 
Irrespective of our personal rhythms, most of us have a productive period  between 
10 AM and noon. 
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7. Don’t put off unpleasant task because if they are unwelcome today they’re 
likely to be more undesirable in future.  What ever you have to do it now, this 
saves you from piled up work and always think I’ll be glad tomorrow that I 
did it today” 

 
8. Don’t procrastinate over decisions : 

 
The only way to make decision is to make them.  Once you have the information 
and the moment of decision has arrived, hesitation not only wastes opportunities 
but also squanders time. 

 
9.  Pro-act  rather than React: 

 
To pro-act means to anticipate events and be in a position to take appropriate action 
as soon as the right moment arrives.  To react, means have little anticipation and do 
something only when you are overtaken by events. 

 
10. Use your memory more effectively: 

 
So we should aim for excellence rather than perfection and we should also learn to 
take the blame for our own time losses.  Certainly there are occasions when other 
people are more responsible for our time loss than we are but for most of us and for 
most of the time the blame must fall fairly & squarely upon ourselves.  So, if we 
are in a habit of saying where has thee time gone.  We should change it to : How did 
I use the time? 

 
III. MANAGING YOUR RELATIONS WITH OTHERS: 
 
 Value of social relationship doesn’t rest solely upon whether other gain or lose time 
for us.  Social relationships provide us with friendship emotional and professional support 
amusement and all the other things upon which our psychological well being depends. 
 
  A conflict is there between your pleasure in their company & your anxiety over your 
work.  In order to ensure that others allow us to make best use of our time, we therefore have 
to develop 2 important skills; 
 
1) We have to know how to ask and whom to ask for help when it is needed  
 
2)   We have to be able to indicate, without giving unnecessary offence that we are too busy 
at the moment to deal with a particular issue or engage in social chitchat, however pleasant. 
 
1) HOW TO ASK FOR HELP: 
 
A) Delegating:  How to ask for help raises first and foremost the question of how to delegate, 
for delegation is essentially a way of obtaining help.  Even though you may have a right to 
delegate to others by virtue of your position, delegation is by no means as straight forward as 
it may seem, since it carries with it an element of risk by the very fact that you are assigning 
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to someone else work for which you carry prime responsibility.  Effective delegation does not 
therefore come easily and there is no doubt that it is an important skill in its own right.  It 
carries with it a number of specific requirements. 
 

1) Recognizing the need for delegation 
2) What to delegate. 
3) Delegate specifically. 

 
B) GETTING INFORMATION  
 
       We can’t carry every thing in our heads and there are frequently times when we need 
information or guidance from others.  The good time manager knows where to go for this 
information and guidance and how best to ask for it.  For e.g. when we are chasing 
information we often find an inordinate amount of time is wasted while we are passed from 
one person to other, until we find someone in a position to help us.  Much of this time 
wasting can be avoided if we keep careful records of the various people and agencies who 
have helped us in past, noting against each the kind of problem with which their help was 
sort. This allows you to ask someone by name when you are looking for help, an essential 
strategy when dealing with large organisations. 

 
2) INDICATION YOU’RE TOO BUSY 

 
  The best-respected people in professional life tend to be those who always seem to 

have been time for others. But having time for others doesn’t necessarily mean having time 
for them now, right this very minute.  The secret of these well-organized folk is that they are 
able to sum quickly the kind of time demands someone is going to make of them, and if 
these are like to exceed time available they make a future appointment rather than try to fit 
him or her into the urgency of the moment and do justice neither to them nor to the other 
tasks on hand.  

 
I) Avoiding time-loss when someone rings you is to eliminate the social small talk 

however pleasant in itself, which usually precedes the real reason for the call. 
 

II) There are three elements in your response when you want a short talk.  Firstly you 
make clear that you’re terminating the conversation, secondly you give a reason for 
doing so; and thirdly you offer an invitation to talk again at a more convenient 
time. 

 
ORGANIZATIONAL ISSUES: 

 
  In addition to the issues associated specifically with colleagues and clients, 
time can be lost as a result of the organizational structures within which we have to work.  
Some of these structures may lie outside our control, but it is important to identify where 
these structures go wrong, so that whenever change is possible steps can be taken to bring it 
about. 
 
  At the end, the managing time has a lot to do with managing life, and I want to 
end by re-emphasizing this, it is difficult to manage time if we see the process as simply a set of 
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techniques which we hope to graft onto an unchanged life style. Time is finite capital and not 
renewable income.  Time is every hurrying by, the present moment ever receding into the 
irrecoverable past.  Where has the time for both of us gone? Have we used it to good effect? The 
one sure thing it is that it will never return to either of us. 
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EXECUTIVE EFFECTIVENESS 

 The Administration’s job is to get things done through others. Here are number of 
practical ideas on successful administration gathered from the experience of many successful 
office administrations. These are as under: - 

I. Emphasize skill, application of rules in your organisation. Judge your own 
actions and those of your subordinates by their effects. Go by the spirit and not 
the letter of the rule. 

II. Set high standard for your organisation. It your are irregular in your work 
habits, late for appointments, fuzzy in expressing yourself, careless about facts, 
bored in attitude, your subordinates probable will be, too. If on the other hand, 
you set a high standard for the organisation, in all probability your subordinates 
will be eager to follow your good example. 

III. Know your subordinates and try to determine what is important to each.  
Individuals vary widely in their other characteristics. Well times praise may spur 
one person to new heights of achievement, but it may only inflate another. A 
better key to the latter’s effort might be constructive criticism. The skillful 
executive constantly hunts for the appropriate procedure. He also searches 
beyond the office for background.  

IV. Try to listen thoughtfully and objectively.  The best and fastest way  to know 
peoples is to encourage them to talk freely, without fear of ridicule or 
disapproval. If you want to find out where your people stand, never dominate a 
conversation or meeting by doing all the talking yourself.  

V. Be considerable. Try to be calm and courteous toward your assistants. Consider 
the effects on them of any decisions you make. Take into account the problems 
they have of their own, both business and personal. Try to build up their pride in 
their work, and their self-respect. 

VI. Be consistent. Neither sort of behaviour can win you the confidence and 
cooperation of your assistants, which you must have to get things done. You and 
your supervisors are in the position of a leader and followers. One wants to 
follow only the leader whose course is steady and whose actions are predictable.  

VII. Give your subordinates objectives and a sense of direction. Subordinates 
should know where they’re going, what they are doing, and why they’re doing 
it, in order to plan their time intelligently and to work effectively. 

VIII. Give your directions in terms of suggestions or request.  If your people have 
initiative and ability, you will get lastly better results in this way than you will 
by giving orders or commands. 

IX. Delegate responsibility for details to subordinates.  You are not doing your real 
job as an executive if you do not delegate, because, as office manager, if you 
insist on keeping your hand in details, you discourage your subordinates by 
competing with them. Moreover, by doing everything yourself, you prevent 
subordinates from leaning to make their own decisions.  
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X. Show your staff that you have faith in them and that expect them to do their 
best. If they know you have the confidence in them to expect a first-rate job, 
that’s what they will usually try to give you. 

XI. Keep your subordinates informed. Bring them up to date constantly on new 
developments and let them know well in advance whenever changes are in the 
offing. Give them enough information about conditions and events in your office 
to let them see themselves and their work in perspective. 

XII. Let your assistants in on your plans at an early stage. 

XIII.  It will give your assistants the chance to participate 

XIV. . They will feel a personal responsibility for its success. 

XV. Ask subordinates for their counsel and help. 

XVI.  Bring them actively into the picture. It will help to give them a feeling of 
“belonging” and to build their self-confidence. It will often make them anxious to 
work harder than ever. 

XVII. Give a courteous hearing to ideas from subordinates. Many ideas may sound 
fantastic to you. 

XVIII. Give your subordinates a chance to take part in decisions. When your people 
feel that they have had a say in decision, they are much more likely to go along 
with it cooperatively. If they agree with the decision, they will look at its as their 
own and back it to the hilt. If they don’t agree, they may still back it more 
strongly than otherwise because of the fact that their point of view was given full 
and fair consideration. 

XIX. Tell the originator of an idea what action was taken and why. If you do so, he or 
she will study other problems and make suggestions on ways to solve them. If 
one idea is accepted, he or she will be encouraged by seeing the results put into 
effect. 

XX. Try to let people carry out their own ideas. Occasionally it happens that equally 
good suggestions on a particular problem come from two individuals at the same 
time; one person directly responsible in the situation, the other person essentially 
detached from it. In such cases, it’s usually desirable to choose the 
recommendation developed by the person who will ultimately carry it out. It’s 
good administrative practice to keep constantly aware your willingness to have 
them work out their own solutions to problems in their particular operating 
areas. 

XXI. Build up subordinates’ sense of the values of their work. Most people need to 
think their jobs are important. Many even have to feel that they not only have an 
important job, but are essential in it, before they start clicking. 

XXII. Let your peoples know where you stand. A system providing periodic ratings 
for employees is the first step. However, the full value of such a system is 
realised only if ratings are discussed with each person individually so that each 
can boost weak points, clear up misunderstandings, and recognise his particular 
talents. 
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XXIII. Criticize or reprove in private.  Reprimands in the presence of others cause 
humiliation and resentment instead of a desire to do better. Criticising a 
subordinate when people from his department are present undermines his 
authority, his morale, and his enthusiasm to do his best. 

XXIV. Criticise or reprove constructively.  First, get all facts, review them with those 
concerned, and reach an agreement on them. Then be ready to suggest a 
constructive course of action for the future. When you criticise, concentrate on a 
method or the results, not on personalities.   

XXV. Praise in public.  Praise before others often has a multiple impact. It tends to 
raise morale, increase prestige, and strengthen self-confidence. 

XXVI. Pass the credit on down to the operating people.  Taking for  yourself credit that 
really belongs to one of your operating people tends to destroy his initiative and 
willingness to take responsibility. Giving his fair recognition for what he does 
has a double benefit;  he gets appreciation for doing a good job and you get the 
help and support of a loyal staff. If you take all the bows when somebody else 
played the leading role, you can rapidly lose the respect of your supervisors and 
other employees. 

XXVII. Accept moderate “griping” as healthy. In small doses, griping can serve as a 
safely valve for your people. It why work under a perfect administrator they 
would probably still complaint just because he was perfect. Vicious, personal 
sniping is  of course, another matter; here you, should make every effort to have 
the cause discovered and ted out. Remember, too, that without some 
dissatisfaction there would be little incentive to do or get something better. 
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ROLE OF MANAGEMENT INFORMATION SYSTEMS IN 
EFFECTIVE DECISION MAKING 

 
Introduction 

Management Information Systems in organisations are designed to provide specific 
information for decision making at various levels of managerial hierarchy in the organisation. 
The information system has to be related to the decision-making system in the organisation. The 
design and selection of appropriate information system depends on the process of decision-
making and the nature of decisions it supports. 

Levels of Management 

Anthony describes three levels of managerial activity in the organisation viz., (1) 
Strategic Planning, (2) Management Control, and (3) Operational Control. He defines strategic 
planning as the process of deciding on objectives of the organisation on changes in these 
objectives, on the resources used to attain these objectives, and on the policies that are to govern 
the acquisition, use, and disposition of these resources. Management control is the process by 
which managers assure that resources are obtained and used effectively and efficiently in the 
accomplishment of the organization’s objectives. Operational control is the process of assuring 
that specific tasks are carried out effectively and efficiently. 

Decision-Making Process 

Simon has described the process of decision-making in four phases. The first phase deals 
with searching the environment for conditions calling for decision. He has called it `intelligence’ 
activity. He describes the second activity as `design’ consisting of inventing, developing, and 
analysing possible courses of action. The third phase is described as `choice’ activity i.e., 
selecting a particular course of action from those available. The fourth and the final phase deals 
with assessing past choices called `review’ activity. In short, the process of decision making 
involves the identification of the problem, generation of alternative courses of action, choosing 
the best course and taking that course. 

Programmed and Non-Programmed Decisions 

Simon also distinguishes between `programmed decisions’ and `non-programmed 
decisions’. “Having christened them, I has ten to add that they are not really distinct types, but 
a whole continuum, with highly programmed decisions at one end of that continuum and 
highly unprogrammed decisions at the other end. We can find decisions of all shades of Grey 
along the continuum, and I use the terms programmed and unprogrammed simply as labels for 
the black and white of the range”. 

He explains the two kinds of decisions as :- “Decisions are programmed to the extent 
that they are repetitive and routine, to the extent that a definite procedure has been worked out 
for handling them so that they do not have to be treated de novo each time they occur. The 
obvious reason why programmed decisions tend to be repetitive, and vice versa, is that if a 
particular problem recurs often enough, a routine procedure will usually be worked out for 
solving it. Numerous examples of programmed decisions in organisations will occur to you: 
Pricing ordinary customers. Orders, determining salary payments to employees who have been 
ill; recording office supplies”. 
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‘Decisions are non-programmed to the extent that they are novel, unstructured and 
unusually consequential. There is no cut-and-dried method for handling the problem because it 
has not arisen before, or because its precise nature and structure are elusive or complex, or 
because its precise nature and structure are elusive or complex, or because it is so important 
that it deserves a custom-tailored treatment. The decision of a company to establish operations 
in a country where it has not been before is a good example of a non-programmed decision.” 

Programmed and Non-programmed decisions have also been described as `Structured, 
and` Unstructured’ decisions by various other writers. `Structured’ and `Unstructured’ 
decisions by various other writers. Structured decisions are easily amenable to automation as 
the procedures, types of computation and analysis, and the information to be used can be 
predefined for them. By contrast, in a unstructured decision, the decision-maker must often rely 
on personal judgement. 

Keen and Morton have classified decisions into structured, unstructured and semi-
structured categories. They argue that these categories of decisions may occur at any level in the 
managerial hierarchy. They have merged the Anthony’s categories based on the level and 
purpose of the management activity and the structural classification into a two-dimensional 
framework resulting into nine decision classifications. 

Perceived and Deep Structure 

Chomsky has distinguished between `perceived structure’ and `deep structure’ of the 
decision problem. For example, a game of tic-tac-toe has a deep structure. We can specify rules 
for play that will give the user, whether computer or person, a draw at worst, or, if the 
opponent blunders, a win. Despite the appearance of structure, however, a five-year old child 
just learning to play the game regards each move as an exciting, uncertain challenge. The child 
cannot tell who is going to win the game if two five-year-olds are playing, sometimes one wins 
and sometimes the other. They perceive the game to be unstructured. Some problems in 
organisations are perceived to be unstructured. Some problems in organisations are perceived 
to be unstructured but their deep structured will eventually enables us to automate them 
completely. The decision to automate a structured, semi-structured or deep-structured decision 
will eventually depend not on the technology of automation but on the economics and politics 
of automation. 

Classification of MIS 

Manson has classified Management Information Systems into four categories or levels. 
He distinguishes between the ‘Information System’ and `Decision-Making System.’ His 
categories of MIS are based on the point of articulation between the information system and the 
decision-making system i.e. where the information system leaves off and the decision-maker 
begins. He describes the process of decision-making consisting of five activities. 

1. Source - Consisting of the physical activities and objects which are relevant 
to the business. 

2. Data -   Observation, measurement and recording of data from the source. 



 

192 

 

3. Inferences and predictions drawn from the data. 

4. Values and choice - Evaluation of inferences with regard to the values (objectives 
or goals) of the organisation and choosing a course of action. 

5. Action -  Taking of a course of action. 

Mason’s classification MIS categories are as follows: - 

i. Databank Information System. 
ii. Predictive Information System. 
iii. Decision-Making Information System. 
iv. Decision-Taking Information System. 

 

Databank Information System. 

      Requests  

 

       Reports 

This design assumes the weakest Link between the information 
system and the decision-maker. The responsibility of the 
information system is just to observe, classify and store any item of 
data, which might be potentially useful to the decision-maker. It is 
determine what their implication is for the decision problem he 
faces. 

This category of MIS is more suited to unstructured decisions. The reports provided by 
the databank are merely suggestive. The manager who receives these reports must determine 
the cause and effect relationship between his actions and system, and make judgements about 
which of the possible outcomes is preferred. The databank does not make these predictions or 
decisions for him but by its very nature and availability it tends to suggest certain desirable 
alternatives to him. Predictive Information System 

 

 

 

Information System     Decision-Making System 

The next class of information system extends the system forward from the activities of 
pure data collection and filling to include the drawing of the inferences and predictions that are 
relevant for decision-making. Prediction and inference making occur when the information 
system’s processing passes from the basic data to conclusions about the source. In this process 
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certain evidential relationships are assumed to exist. The decision-making system in effect 
enquires as to “what-If”. Certain actions are taken and these assumptions are true. The system 
responds in the vein of “if” he does that “then” this is what he can expect to occur. No attempt 
is made to evaluate the outcome. 

The level of MIS is useful for semi-structured decisions where the structural 
relationships between the input resources and the output products are understood in 
deterministic or probabilistic terms but mathematical optimisation is not possible without 
making unrealistic assumptions. The decision-maker may simulate the behaviour of the system 
under alternative courses of action with the help of the structural model. However, an 
evaluation of the outcomes- by applying the criterion or objective function which ranks one 
potential outcomes as being more preferable than another- remains with the decision-maker. It 
is not committed to the model. The decision-maker makes the ultimate choice based on 
predictions he receives about the alternatives tested. 

Decision-making Information System. 

         

 Which course of 

           Action is best 

            
         Recommendation 

 Information System                                                    Decision Maker 

Moving up the continuum, the next class of information system includes those in which 
the organization’s value system and the criteria for choice are incorporated into the information 
system itself. These can be referred to as decision-making information systems. 

This category is more suitable for structured decisions. A linear program for, says, 
production scheduling is one example of a decision-making information system. In developing 
this model the designer begins by specifying a group of functional relationship (e.g., 
“constraints”) about machine output rates, cost coefficients, market demands, etc. This is the 
predictive or implicative output of the information system. But now the objective function (in 
this case to maximise profits) is added to the problem specification and it is built into the 
information system. In effect (although this is not precisely how the algorithms work) the 
objective function serves to “rank” the predicted outcome from each alternative and select the 
best or “optimal” policy. For this LP example the objective function determines the most 
profitable product mix for the company to produce. 

Optimization methods of `Operations Research’ and cost ‘effectiveness’ studies fall in 
this category. They provide “expert – advice” to the decision-maker. Their output is a single 
recommended course of action. The decision-maker retains just a “veto” power to either act on 
the recommendation or not occasionally, he may modify the original recommendation. 
Decision-Taking Information System 
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Information System (and Decision-Making) System 

A decision-taking information system is one in which the information system and the 
decision-maker are one. Management is so confident in the assumptions incorporated in the 
system that it sees fit to relegate even its veto power to the information system. 

Some systems automatically initiate a purchase order when the inventory has propped 
below the reorder point, or send a dunning letter to a customer when he has been overdue for 
some pre-specified period of time, or automatically create loans for bank’s customers who are 
overdrawn. But these are really trivial decisions within the overall context of management 
decision making. 

  

 

MORALE 
 
 
 Morale is rather an intangible concept. Morale is difficult to define or measure 
and like physical health, it is something that we sense acutely when it is in poor shape. It has 
been defined by Alexander Leighton as “the capacity of a group of people to pull together 
persistently and consistently in pursuit of a common purpose.” It is an inner possession of an 
individual as well as of a group, each interacting upon the other. In other words, it refers to a 
sense of belonging and a sense of unity of purpose, which may prevail among the employees of 
an organisation. 
 
Causes of Morale: Most morale conditions are caused by management policies and 
practices. Although they are also influenced by external conditions such as the history of labour 
– management relations in a given region. 
 
Symptoms of Morale: Symptoms of good morale could be: 
 

a) When relationships tend to be easy and informal; 
b) Minor deviations in the routine of works arouse little interest; 
c) There is little gossip or rumour spreading. 
d) Humorous comments passed tend to be genial. 
e) When management takes an action that is not immediately understood, the 

employees shall assume that an adequate explanation will be forthcoming. 
 
Symptoms of poor Morale: 
 

a) Relationships tend to be stiff and distant. 
b) Communication takes place within little groups. 
c) There is an atmosphere of suspicion and competition among groups. 
d) Rumours tend to persist with or without foundation. 
e) Even trivial events can provoke anger or resentment. 
f) Humours tend to be biting or sarcastic. 
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g) Unexpected management action is interpreted as hostile, venal or foolish; and 
explanations are regarded as alibis. 

h) Good morale is characterised by confortable relationships that do not get in the 
way of work while poor morale is characterised by strained relations that create 
an air of impending crises, which often gets in the way of work. In any 
organisation, elements of both good and bad morale can be found. What matters 
is, however, the overall balance of morale. 

 
Effects of Morale: Condition of morale has important effects on organisations operating 
results. As the productivity, profitability and other means of operating results are the results of 
many contributing factors, it is quite difficult to demonstrate changes in results that are clearly 
contributed to morale. There are circumstances in which the effect of morale on productivity is 
fairly direct and others in which it is diluted. In cases where workers role is important in 
production effort, morale will tend to be related to an important degree to what is 
accomplished. 
 
Morale Trends: Morale is not static. It is subject to daily even momentary fluctuations. 
But it is useful to think of long term morale trends as responses to pressures and supports. A 
morale pressure reduces morale over a period of time, for example, a blockage of 
communications and grievances channel due to inadequate delegation of authority. A morale 
support is any factor tending over a period of time to raise or to preserve a morale e.g. a policy 
of periodicaly providing employees with new experiences through promotions, transfers, job 
rotation, or reassignments. Pressures and supports are usually present simultaneously in all 
organisations. 
 
Measuring Morale: It is impossible to measure morale directly. Some effects can be measured 
from turn over statistics and depth interviews of employees. Any sensible manager keeps 
certain aspects of working environment under constant surveillance e. g.  
 

a) Compensations (wages, salaries and fringe benefits) 
b) Workloads 
c) The amount of overtime being worked 
d) Average length of exposure to relatively undersirable conditions 
e) Excessive time away from home on trips 

 
Less obvious are aspects of compensation. 
 
People try to evaluate the fairness of their compensation with that paid, for similar kind 

of work in another organisation or to that of other people’s compensation in the same 
organisation, or compare it in terms of their needs. 

 
Scheduled opinion Surveys: 
 
a) May be held annually or biannualy 
b) It should be truly voluntary 
c) It should be absolutely confidnetial 
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There are two opinion survey methods: 
  
i) Interview – Its advantage is sensitivity and comprehensiveness but is is 

uneconomic with large groups and is to some extent dependent on the 
interviewer’s ability. 

ii) Questionaing method. It is econolical. It has objectivty. It suffers from 
insensitivity and lack of comprehensiveness. Sometimes both the methods are 
used simultaneously. 

 
Major Responsibilities of Opinion Survey Team: 

 
(1) To show management what sems to be causing the present situation 
(2) To detemine the direction in which morale trends are moving. 
(3) To avoid overgeneralisation and ensure that management understands the limits 

of the survey data. 
The ultimate purpose of survey should be to improve morale, not merely to measure it. 
 
MORALE IN THE PUBLIC SERVICES 
 
Morale in the public services is effected by a number of factors which may be summed 

up as: 
 
a) Recruitment and Training Policies, terms of employment and working 

conditions. 
 

In recruitment of staff, fair play and merit are guiding principles, their presence is 
conducive to morale. 

 
Training: If training produces only skill or occupational knowledge, it does not 

affect morale. Training should aim also at the development of administrative leadership and 
making employees aware of the purpose of the organisation as well as its place in the 
community as a whole and then it will affect morale favourably. 

 
Inadequate salaries and recruitment benefits 
 
 These worries have depressing effect on the morale of the employees. Too high salary 
differnetials create jealousies and caste feelings among employees. This injury to harmony 
of the group affects morale. 
  

Insecurity of tenure of job: Security of tenure fosters loyalty to the organisation and is 
conducive to morale. 
  

Provision of adequate incentives goes a long way to stimulate morale. Adequacy of 
promotion, fairness in evaluation of performance and recognition of good work in other ways 
makes employees enthusiastic about their work. Measures for welfare of the staff are very 
helpful. Any step taken for physical and emotional well-being of employees yielding high 
dividends (incentives have been poor at lower levels). 
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Consultation by management with the employees regarding conditions of their work 

and promotion of staff welfare develops in the employees a feeling of belonging to the 
organisation (e.g. JCM) 
 Physical Environment: in which the work is carried on also affects the morale. 
 
(b) Human Relations and Internal Communication: 
 

The higher administration should not supervise in an egolitarian fashion. Fear of 
authority and morale do not go well together. The administrator as the leader should not only 
maintain high standards of integrity and devotion to duty but have a broad vision, a dynamic 
personality and a sympathetic heart which cares for the welfare of the followers. He should be 
able to provide continuous guidance and encouragement to the followers so that they are not 
disheartened with their day to day difficulties and set backs. 

 
The feeling of casteism in an organisation obstructs the growth of morale. Emotional 

barriers should be removed, controversy of generalist on specialists should be resolved and not 
allowed to grow. 

 
Both formal and informal communication play a vital role in a large scale organisation. 

The supervisor should not only give clear and comprehensive instructions about 
implementation of work but also enlighten the subordinates about the objectives of the 
programme. Employees should have a feeling of partnership in the work. Subordinates should 
be encouraged to give suggestions in regard to the tasks entrusted to them. 

 
(c) Public Servants, legislators and Ministers: 

 
Any maladjustment in the proper understanding of their roles between the three 

partners in parliamentary democracy viz. 
 
Legislators, ministers and civil servants will affect the morale of public personnel.  
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PROCESS OF COMMUNICATION & MISCOMMUNICATION 
 
 
Communication is “the interchange of thought or information to bring about mutual 

understanding and confidence or good human relations”. (Amrican society of Training 
Directors). New Man and Summer have defined it as “an exchange of facts, ideas opinions or 
emotions by two or more persons”. 

 
Obviously communication involves a systematic and continuing process of telling – 

listening – understanding. It is a basis of understanding between the members of the 
organisation and a delicate tool in the hands of the supervisor. The best and a result-oriented 
effective communication is one where a message communicated is understood exactly in the 
sense in which it has been communicated. Any deviation of meaning during the process of 
communication is apt to be hazarduous and is ‘Miscommunication’. 

 
Steps in Communication :- 

 
With a view to understanding, how communication works, we have to break its process 

down into separate steps. Thus a communication involves – 
 
 i) Communicator  

ii) Encoder 
iii) Message  
iv) Medium 
v) Decoder 
vi) Receiver 
vii) Feed Back 
viii) Noise or interference 

 
Each step in this regard is to be examined in the context of a supervisor communicating 

with the employee. Thus –  
 
 
Communicator - He has ‘ideas’, ‘intentions’, ‘information’, 

and a ‘ Purpose’ for communication. If a 
supervisor or any communicator has good 
communication skill, all the four elements 
will be kept in mind and the 
communication will proceed smoothly. 

Encoding - Some thing occurs in one’s brain. The ideas 
are translated into a form usable by other 
people. We call it language. The purpose of 
encoding in this regard is to provide a 
vehicle for translation of ideas and 
purposes into message. 
 

Message - The outcome of ‘encoding’ is message. It is 
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verbal or nonverbal. A supervisor or 
manager has numerous purposes for 
communicating e.g. – 
- To have employees understand his 

ideas 
- To understand ideas of others 
- To gain acceptance and approval of 

ideas 
- To generate action. 

 
The nature of message has its influence on the medium, a supervisor chooses. Thus, a 

massage of accident etc. is personally aria verbally conveyed and not in writing to an employees 
spouse. 

 
Medium: Carries the message. It may be face to face conversation, writen, gestures or non 
sending of message. Where as gestures relate to body-language non sending of message with 
the passage of time gives way to expected assumption. 

 
Decoding: Detection of message by the receiver through his sense organs is decoding. It, 
basically refers to thought process of receiver. And the thought process owes to interpretation 
of message which depends to a large extent upon our past experience in the similar areas. 

 
Receiver:- He decodes the message. The greatest problem in sending message is – it is 
difficult to predict, how the receiver will interpret the message. Hence a good communicator is 
receiver-cautious and receiver-oriented in sending messages. Human perception in general and 
that person in particular are therefore to be understood. 

 
Feed Back:- Tells us whether or not the message has been received. It is essential to know that 
your message has been received as you wanted to convey. Feed back may be direct or indirect. 

 
Where as direct feed-back is getting the outcome directly from the receiver, the indirect 

feed-back is provided by the behaviour of the people in response. 
 

Barriers:- Each of the above steps is continuously influenced by barriers. A supervisor has 
to be extra cautious of these barriers at each step of the communication and take note of them 
for effective communication. 

 
OVERCOMING COMMNICATION BARRIERS 

 
General Strategies:- 

 
- Understand your receiver, you want to communicate with. 
- Be aware that barriers exist at each step of the communication. 
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Specific Tactics:- 
 

1. Watch out fornonimadeouate listening or receiving. Ensure by feed – back that 
the message has been received. The element or time, mood, environment etc. of 
the receiver if kept in mind, will make the communication effective. 

2. Appeal to the motivation and interest or the receiver. The people listen. With 
interest and attention to those messages which promise satisfaction of their active 
needs. 

3. Confront with preconceived ideas. People hear what the want to hear. This is a 
great communication barrier. A tactic supervisor has to confront the receiver 
about the situation. This gives slight shock-value to melt the preconceived biases. 

4. Recognise peoples apathy in favour of contrary information. This factor in the 
receiver is mainly to protect his self concepts. A supervisors positive strategy in 
such cases is to communicate sympathy and understanding, identifying himself 
with receivers problems. 

5. Watch out for semantics which is a study or science of meaning. A supervisor 
should be sensitive to key words that might have different meanings to 
subordinates, superiors or coworkers. 

6. Use ‘Bias-free’ language – Biased language can be – 
- Gender related eg. boy for man, girl for woman, chairman for chair 

person cleaning woman for cleaner etc. 
- Disabilites e.g. ‘deaf’ for hearing impaired, ‘blind’ for visually interiored 

etc. 
- Race related 
- Nationality, region related e. g. ‘Bhaiya’ Purabia. 
- Back ground related 
- Jokes e.g. Ssardar Ji’s jokes. 

7. Engage in two way communication. To close the communication loop the sender 
of information must also receive information. 

8. Repeat messages to overcome the barriers or apathy to listen to you, biases or 
ineffective timings. This should be done over a period of time. A skilled 
communicator will rephrase the message differently the second time. 

9. Avoid communication overload. Rushing too many message simultaneously 
should be avoided. Further message should not be given till the employee is 
ready for them. 

10. Improve communication skill review and put into action. What you have learnt 
in your last course of communication skills. 

 
 

IMPROVING COMMUNICATION SKILLS 
  

Face to face speaking- 
 
  The following points need improvement- 

i) Overcome shyness by avoiding self consciousness of your expression infront of 
others. 

ii) Avail chances to speak in meeting. 
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iii) Obtain feed-back by listening to your words and eliminate pauses, repetitions 
e.g. you know, O. K. etc. 

iv) Identify a model that fits your personality. 
 

Writing – 
 

i) Read effective writings. 
ii) Practice writing with clarity, brevity and effectiveness. 
iii) Get feed-back on your writing. Edit other’s writings. 
iv) Always start with a brief outline of your communication in the mind as a frame 

work for result-oriented communication. The key points should be identified and 
based. 

v) Always review, correct, and yearn for improved writing on the next available 
opportunity. 

Listening – 
 

i) Concentrate on listening avoiding distractions. 
ii) Listen for key ideas. 
iii) Acknowledge speakers feelings & thoughts. 
iv) Listen for total meaning behind the facts with reference to voice, tone and facial 

expressions. 
v) Use the time to carefully evaluate what the speaker is saying. 

 
For a good Supervisor, at communication the points brought out above if taken in day to 
day working, are apt to lead to an effective communication skill. 
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ATTITUDES & SKILLS IN GRIEVANCE  HANDLING AND 
MOTIVATION 

 
 

Conflict which is an essence of improvement (remember Hegel’s philosophy of 
Thesis confronted by Antithesis gives birth to Synthesis), if mishandled leads to frustration 
and dissatisfaction which is an initial stage of Grievance formation,  the stages being 
Dissatisfaction—Complaint-- Grievance. The basic reason behind conflict is how the person 
interprets the situation, which is always influenced by his perception of  fulfilment of needs. 
His response to any situation as such is guided by his own way of interpretation of the 
situation.  We call it ATTITUDE.     
  

“To define ‘Attitude’ we can say it is a “mental and neural state of readiness organised 
through experience exerting a directive or dynamic influence upon the individual’s response to 
all objects and situation with which it is related”. 
  

Or we can say it is “ an enduring organisation of motivational, emotional, perceptual 
and cognitive processes with respects to some aspects of individual world.” 
  

Since the ‘ATTITUDE’ of a person has an effective role in conflict and finally in 
Grievance formation , we as middle management/operational management officers can only 
ill afford to to ignore how they function to affect behaviour,  what they are, the factors in 
‘ATTITUDE’ formation  etc, which would strengthen our prudence to deal with & induce 
change in it.  

 
 ATTITUDES AND HUMAN BEHAVIOUR 
 
 Individual response largely depends on how he interprets the situation & his own 
personal attitude towards the situation . 
  

The ‘ATTITUDES’ affect the Human behaviour through four functions – 
  

INSTRUMENTAL:-  ATTITUDES serve as means to reach desired goal or ignore 
undesired one. This type of attitude is aroused by activation of a need associated with 
attitude-object which is either favourable or unfavourable.  
 
 EGO DEFENSIVE:-  This Attitude protects the person from outside threats or induces 
awareness of his own unacceptable impulses. These are roused by internal or external 
threats, frustrating events, build up of reperused impulses and suggestions by authoritarian 
sources. 
 
 VALUE ORIENTATION:-  The ATTITUDES which serve as tools to enhance one’s self 
identity or his values. They arise by conditions that threaten the self concept, appeals to 
reassert the person’s self image or engage persons values.  
 
 Knowledge :-  The attitude that provides a standard against which a person evaluates 
his world serve the knowledge functions. 
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 These functions of attitude affect the individual’s way of interpretation of the 
information. Since ATTITUDES intervene between the ‘Work requirement’ & ‘Work 
response’ our role in identifying and analysing the attitudes for exploring areas of 
investigation to make individual & organisation more compatible attains significance.  
 
 THEORIES OF ATTITUDE FORMATION :- 
 
 Any academic approach to learn theories of attitude by our DAD people at this 
juncture might prove to be too much to be result oriented. However for a clear conceptual 
approach in the realm of Attitudes we try to understand what factors work in Attitude 
formation. 
 
 FACTORS IN ATTITUDE FORMATION 
 

Group Factor -  The influence of groups on the Attitudes of individuals is inversely 
proportional to the distance of the group from the individual. There are 3 types of groups 
which variously affect his attitude. 
  

FAMILY:  He has his first lesson of the society in the mothers lap which in the process 
develop aligning, adding further lessons in the family environment with help of sisters 
brother & other members. This helps in attitude formation distinctly peculiar to that family. 
 REFERENCE GROUPS: Which is any inter acting aggregation of people influences. 
Individuals attitudes & behaviour. Socialisation in the group brings him in contact with 
alternative behaviours & life styles to enrich his learning of value system. 
 

SOCIAL FACTORS:  The society exerts and influences the attitudes by transmitting 
cultural behaviour patterns, by defining expectations of society for groups/family of people. 
The attitudes of the these soceity group find identification with in and influence. 
 

PERSONALITY FACTORS:-Personality co-relate with  conservatism and Liberalism 
has an influencing effect on the attitudes. Where as conservative attitudes characterised these at 
the lower end of the intelligence scale with less education and with less awareness of current 
events, the liberal characterises otherwise. 

 
Personality variables and particular attitudes have positive relationship. Since 

personality it self is influenced by various group, social factors as well as hereditary factors in 
understanding attitude formations these factors should invariably be analysed. 
 
ATTITUDE  MEASUREMENT 
 
Attitude measurement can be done by 
 
1. Self appraisal report with questionnaire  prepared on beliefs, feelings and behaviours. 
2. Indirect Tests. 
3. Direct observation. 
4. Psychological reactions Techniques. 
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ATTITUDE CHANGE 
  
Can be attempted by analysing 3 factors. 
 
1. Characteristics of ATTITUDE of the person. 
2. Personality of the person. 
3. Group affiliations. 

Characteristics of attitudes constitute of  
- Extremeness of attitude. 
- Multiplexity of attitude. 
- Consistency in  attitude. 
- Inter connectedness of different attitudes 
- Consonance of Attitude cluster of which the focal attitude is a part. 
- Number and strength of needs of the person which are served by the attitude. 
- Centrality of related value. 
 
Usually attitudes strongly supported by other attitudes are more resistant to change . 

This needs caution and tact. 
 

Personality factors for attempt to change depends on his 
- Level of self esteem and 
- Style of thinking which can be closed or open. 
 
Total change of situation in such cases helps to overcome highly resistant self esteem 

and closed style of thinking .    
  

Group affiliations work even when the perception of fulfillment of needs is 
attempted to be changed. This element of attitude also needs to be kept in view.  

 
METHODS OF CHANGE 

  
Changes in attitude can successfully be attempted by group action. 

- Persuation through leadership style. 
- Persuation through communication technique 
- Change in influence of total situation 
 
A skilful application of various techniques of management discussed at length during 

various sessions with an eye on results to be achieved and also creating a perception of 
fulfilment  of the needs which has a forceful effect on his way of interpretation of the given 
situtation can bring in desired practicable results.  

  
  



 

205 

 

INCENTIVES AND REWARDS 
 

 THE NEEDS OF INDIVIDUALS SERVE AS DRIVING FORCES IN HUMAN 
BEHAVIOR. IN THE CONTEXT OF THESE NEEDS, MANAGEMENT TRIES TO GOVERN 
THE BEHAVIOR OF EMPLOYEES IN SATISFYING THEIR NEEDS. THE OBJECTS WHICH 
ARE PERCEIVED TO SATISFY THEIR NEEDS ARE CALLED INCENTIVES. INCENTIVES 
MAY BE EITHER POSITIVE OR NEGATIVE. POSITIVE INCENTIVES ATTRACT PEOPLE 
AND WHEN THEY OBTAIN THESE INCENTIVES THEY FEEL SATISFIED. EXAMPLES OF 
POSITIVE INCENTIVES ARE INCREASE IN PAY, PROSPECT OF PROMOTION, ETC. 
EMPLOYEES WILL TRY TO ACHIEVE THESE. NEGATIVE INCENTIVES ARE THOSE 
WHICH MOTIVATE AN INDIVIDUAL TO ABSTAIN FROM DOING SOMETHING. 
EXAMPLES ARE FINE FOR DOING CERTAIN THING IN THE ORGANISATION, 
DEMOTION FOR NOT MAINTAINING PARTICULAR EFFICIENCY, ETC. SOMETIMES, 
SUBSTITUTE INCENTIVES ARE ALSO APPLIED. THESE ARE ARTIFICIAL AND ARE USED 
AS SUBSTITUTE INCENTIVES ARE ALSO APPLIED. THESE ARE ARTIFICIAL AND ARE 
USED AS SUBSTITUTE INCENTIVES ARE ALSO APPLIED. FOR EXAMPLE, AN EMPLOYEE 
MAY BE GIVEN EXTRA RISE IN PAY INSTEAD OF PROMOTION. 
 
 Individuals have varied types of needs. Some of them can be satisfied by money, while 
others cannot be satisfied by money alone. On the basis of this the various incentives which may 
be used by the organisations may be classified into two parts, viz., financial incentives and non-
financial incentives. 
 

FINANCIAL INCENTIVES 
 
 In the context of existing economic system, money has become a means not only to 
satisfy the physical needs, of daily life, but also of obtaining social position and power. Human 
beings first take case of their primary needs of food, shelter, etc. Since money has the exchange 
value, money becomes a basic incentive for individuals. The organisations offer wages which 
become incentives for individuals to join the organisation. The wage structure should be such 
that it motivates the present and prospective employees of the organisation. The traditional 
management thinkers have emphasised financial incentives to get best out of an individual, but 
modern theories do not emphasise the role of money. Theories, particularly those by Mallow 
and Herzberg, place the role of money at quite a low level. 
 

However, it should be borne in mind that money has significance in the motivational 
scheme, which may not necessarily be covered by these theories. Since money is not an end but 
a means of purchasing ends, it can gratify both physical and safety needs the lower-order needs. 
Thus to some people, money is not important, whether they have a lot or little. Others, no 
matter how much money they have, are continuously driven by the desire to acquire more 
money, possible to satisfy their desire for status or their goal of being rich (esteem and self-
actualisation needs respectively in terms of need-hierarchy). Thus money is a factor by which a 
person can satisfy his various types of needs. Research indicates that for some persons money 
can be instrumental in satisfying esteem and recognition needs as well as basic physiological 
needs. 
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Economists and some managers tend to put the special emphasis on money as motivator 
while behavioral scientists do not recognise this. From organisation’s point of view, the fact 
may be in between, that is, the role of money as a motivating force must be seen in 
organisational context. Following points are important for analysing the role of money as 
motivator. 
 

1. Economic conditions necessarily affect the importance of money as a motivator. 
Money is an urgent means of achieving a minimum standard of living, although 
this minimum has a way of expending upward as people become more affluent. 
However, this cannot be taken as generalisation because for some people, money 
will remain important irrespective of their economic conditions, while for others, 
it is not important after a certain level.  

 
2. The type of organisation also determines the importance of money to the people. 

For example, Gellerman points out that in most kinds of business organisations, 
money is actually used as a means of keeping an organisation adequately staffed 
and not as a motivator. This can be seen in the practice of making wages and 
salaries competitive between various organisations so as to attract and hold 
people. 

 
3. If the money is to act as motivator, it is necessary assume a relationship between 

performance and reward in terms of money. Those who seek money will be 
motivated only if they can clearly link higher performance to the reward of 
money. Moreover, people are concerned not only with absolute amount of 
money they are paid for their efforts; the relationship of this amount to what 
others are paid is also important. This is based on equity theory. This suggests 
that people at the same level should be paid same or nearly same money. 

 
4. Money to act as motivator in the organisation should be given in sufficient 

quantity to the people . Gellerman suggest that money can motivate only when 
the prospective payments is large enough relative to a person’s income. The 
people will try to earn money by their higher performance if they feel that 
additional money earned by their efforts is a significant portion of their income. 

 
5. The social attitude towards wealth plays an important role in determining 

whether, within a given culture, money will be actively sought and used to 
satisfy human needs. In some societies, the personal acquisition of wealth has 
been looked upon as evil, or as being beneath the dignity of man. For such 
cultural values, the money cannot act as motivator. 

 
NON-FINANCIAL INCENTIVES 
 
 Financial incentives are used to motivate employees for higher work. However, 
individuals have various needs, which they want to satisfy while working in the organisation. 
People at comparatively higher level of managerial hierarchy attach more importance to socio-
psychological needs, which cannot be satisfied by money alone. Thus management, in addition 
to the financial incentives, provides non-financial incentives to motivate people in the 
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organisation. The connotation of non-financial incentives does not mean that organisation has 
nothing to spend on these. However, the emphasis of non-financial incentives is to provide 
psychological and emotional satisfaction rather han financial satisfaction. For example, if an 
individual gets promotion in the organisation, it satisfies him psychologically more, that is, he 
gets better status, more challenging job, authority, etc., than financially though he gets more pay 
also by way of promotion. Some important non-financial incentives are as follows:- 
 

(i) Status:- Status, in general terms, is the ranking of people in the society.  In the 
organisational context, status means the ranking of positions, rights and duties in the formal 
organisational structure. The status system is an instrument of motivation because it is 
extremely important for most of the people. The status system should be closely related to the 
abilities and aspirations of people in the organisation. 
 

(ii) Promotion:- Promotion is defined as a movement to a position in which 
responsibilities and presumably prestige are increased. Promotion satisfies the needs of human 
beings in the organisation. Since the promotion depends upon capabilities and good 
performance, people will try for that if the avenues for promotion exist. 
 

(iii) Responsibility:- Most of the people prefer challenging and responsible jobs rather 
than monotonous and routine type jobs. If the job is responsible, it satisfies people’s natural and 
inherent characteristics and they put more efforts for completing the job. 
 

(iv) Making Job Pleasant And Interesting:- The work can be made enjoyable and 
pleasant if it is so designed that it allows the employees to satisfy their natural instincts. This 
creates interest in the work and employees take it as natural as play. Job enlargement- a method 
of making job more complicated and varied- makes the job more pleasant and interesting. 
 

(v) Recognition Of Work:- Most people have a need for a high evaluation of themselves. 
They feel that what they do should be recognised by others concerned. Recognition means 
acknowledgement with a show of appreciation. When such appreciation is given to the work 
performed by employees, they feel motivated to perform work at similar or higher level. 
 

(vi) Job Security:- Employees want that their job is secure. They want certain stability 
about future income and work so that they do not feel worried on these aspects and they can 
work with greater zeal. In India, this aspect is more important considering the inadequate job 
opportunities and too many aspirants for these. However, there is one negative aspect of job 
security. When people feel that they are not likely to forfeit their jobs, they become complacent.  
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ORGANISATIONAL CHANGE AND STRESS MANAGEMENT 
 
 Today’s changing and competitive workplace is increasing the stress levels 
workers and managers alike. In Asia more and more managers are showing signs of chronic 
fatigue and burnout, and there is growing concern among senior executive in Asia. Stress seems 
to be a problem regardless of whether the economy in strong or weak. 

 
Forces for Change 

 
 More and more organisation today faces a dynamic and changing environment. We live 
in an ‘age of discontinuity’. 
 
   Forces for change 
 

Force Example 

Nature of 
the Work- 
force 

• More cultural diversity 

• Increase in professionals 
• Many new entrant with inadequate skills. 

Technology - More computer and automation 
- TQM programs 
- Recognizing programs 

Economic 
shocks 

• Security market crashes 
• Interest rate fluctuations 
• Foreign currency fluctuations   

Competition • Global competition 
• Mergers and consolidation 

• Growth of specialty retailers 
Social 
Trends 

#     Increase in college attendance 
#     Delayed marriages by young people 
#     Increase in divorce rate 

World 
Politics 

- Collapse of Soviet union 
- US embargo of Libya 
- Black rule of South Africa      

 
Nature of work force: 
  
 Almost every organisation has to adjust to a multi-cultural environment. Human 
resource policies and practice have to change in order to attract and keep these more diverse 
workforces. 
 
Technology:  
 
 The substitute of computer control for direct supervision is resulting in wider spans of 
control for managers and flatter organisational. Sophisticated information technology is also 
making organisations more responsive. 
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Economic shocks : 
 
 Beginning in the early 1970s, with the overnight quadrupling of 
world oil price, economic shocks have continued to improve changes on organisation. In 
recent years, interest rates have become more volatile and the economics of individual 
countries have become more independent. 
 
Competition:   
   
 Competition is changing, competition are as likely to come from across the ocean as 
from across town. 
 
Social Trends: 
 
 There has been a clear trend in delaying marriages and half of the marriages are ending 
in divorce. One obvious result of the social trend is an increasing number of single households 
and demand for housing by singles. 
 
World Politics: 
 
 The fall of Berlin wall, the reunification of Germany, Iraq’s invasion of Kuwait etc has 
had to rethink its business and make serious changes.  
 
WHAT IS STRESS: 
 
 Stress is a dynamic condition in which an individual is confronted with an opportunity, 
constraint, or demand related to what he or she desires and for which the outcome is prescribed 
to be uncertain and improvement. 
 
 How do jobs rate in term of stress? The following shows how selected occupations 
ranked in an evaluation of 250 jobs. Among the criteria used in the ranking were: overtime, 
dealing competitive users, physical demands, environment condition lizard & encountered, 
initiative required, stamina required win-lose situation, and working in public eye. 
 

R
ank 

Score Stress Score 

1 
2 
3 
6 
10 
12 
16 
17 
20 
22 

US President 
Firefighter 
Senior executive 
Surgeon 
Air Traffic Controller 
Public relation executive 
Advertising a/c executive 
Road state agent 
Stock broker 
Pilot  

176.6 
110.9 
108.6 
99.5 
83.1 
78.5 
74.6 
73.1 
71.7 
68.7 
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29 
31 
33 
35 
50 
60 
113 
149 
173 
193 
245 

Architect 
Lawyer 
General Physician 
Insurance Agent 
College Professor 
School Principal 
Hospital administrator 
Retail sales person 
Accountant 
Purchasing agent 
Actuary   
  

66.9 
64.3 
64.0 
63.3 
54.2 
51.7 
39.6 
34.9 
31.1 
28.9 
20.2 

 
 

UNDERSTANDING STRESS AND ITS CONSEQUENCES 
A model of stress 

 
Potential sources       Consequences 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Consequences of stress: 
 
 Stress shows itself in a number of ways for instances an individual who is 
experiencing a high level of stress may develop high blood pressure, ulcers, irritability, accident 
proneness, and the like. There can be subsumed under three general categories: Physiological, 
Psychological and behavioral symptoms. 
 
 

Environmental factors 

• Economic 

uncertainty 

• Political 

Individual 

differences 

• Perception 

• Job exercise 

• Social support 

• Better in locus 

Physical 

Symptoms 

• Headaches 

• High Blood 

pressure 

Organisational factors 

• Task demands 

• Role demands 

• Interpersonal 

demand 

• Organisational 

structure 

•

Experience

d stress 

Psychological 

symptom 

• Anxiety 

• Depression 

• Decrease in 

job 

Individual factors 

• Family Problem 

• Economic 

Problem 

•

Behavioral 

Symptoms 

• Productivity 

• Absenteeism 



 

211 

 

 
 
Physiological symptoms: 
 
 Stress could create changes in metabolism increase heart and breathing rats, 
increase blood pressure, bring on headaches and induce heart attacks. 
 
Psychological symptoms 
 
 Stress can course dissatisfaction. Job dissatisfaction is “ the simplest and most 
obvious psychological effect” of stress. The evidence indicates that when people are placed in 
job that make multiple and conflicting demands or in which there is a lack of clarity as to the 
incumbent’s duties, authority, and responsibilities, both stress and dissatisfaction are in creased. 
 
I. Behavioral symptoms 
 
 It includes changes in productivity, absence, and turnover, as will as changes in 
eating habits, increased smoking or consumption of alcohol, rapid speech, fidgeting and 
sleep disorders. 
 
 The most widely studied pattern in the stress performance literature is the inverted –  U 
relationship.  This is shown below. 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Inverted Inverted Inverted Inverted ––––    U Relationship between stress and job performanceU Relationship between stress and job performanceU Relationship between stress and job performanceU Relationship between stress and job performance    
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TOTAL QUALITY MANAGEMENT 
 

 “Quality” is a concept that has been widely – almost universally one must say – used in 
the private sector for improving the performance of organisations. The improvement in 
performance results from a heightened awareness of the importance of the quality in the entire 
organisation, an improvement in the quality level of goods and service produced in reduction of 
costs and wastage, a better utilisation of available resources and facilities and a focus on 
customer satisfaction. Organisations implementing Total Quality Management practices have 
not only achieved the above but have also been able to internalize the improvement process to 
make it a continuous ongoing effort rather than a one time affair resulting in temporary 
improvement in performance. It is said that once a quality organisation, always a quality 
organisation. 
 
 The concept of Total Quality Management (TQM) is as relevant in the context of 
government organisation as in the context of private organisation. The nature and functions of 
government and government organisations are quite different from those of organisations 
engaged in commercial activities. The main difference is because of the fact that governments 
are apparently seen to be not in competition with other bodies and, therefore, the impact of 
quality as it is understood in commercial organisations is not felt on the “bottom line”. 
“Quality” in the commercial context is supposed to provide greater customer satisfaction, 
increased product sales, increased market share and ultimately leading to improved financial 
results. As government do not measure “profits” it may be felt that the impact of better quality 
on a government’s performance is neither measurable nor relevant. 
 
 This may lead us to the conclusion that quality, as a concept, may be quite redundant as 
far as government is concerned. This would obviously be the case if the form of government in 
a country were a dictatorship or autocracy, where the will of the people had no say in 
governance. However, we live in democracy and governments are answerable to the electorate 
and the citizens at large for their performance. 
 
 Quality for government can be approached from four perspectives: 
 

- The information Perspective 
- The service Delivery Perspective 
- The Accountability Perspective 
- The efficiency Perspective 

 
Each of the above perspective defines the functions of the government in a particular 

sphere and how concepts of quality can be applied to these functions to improve performance. 
 
The Information Perspectives 
 
 The government is a major generator of information. This information is generated both 
as part of the normal functioning of government as also specific information gathering functions 
that the government performs. Some of the information that government generates is: 
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⇒ Laws and legal information – this is a consequence of the law making function of 
government 

⇒ Taxation systems, and related information including information on revenues. 

⇒ Licensing Rules and related information 

⇒ Rules and procedures for all kinds of situations where government plays a 
regulatory role.  

⇒ Import/Export and Trade related information – this is generated as part of the 
customs duties collection function of the government. 

⇒ Information on treaties, financial agreements, trade agreements, etc. 

⇒ Information on promotional policies of government in all sectors 

⇒ Information rules and procedures for development programs 

⇒ Information on benefits/ subsidies provided by governments in welfare 
programmes. 

 
This is just a suggestive list and can be made more comprehensive. The major factors 

affecting the performance of government in this category of information are: 
 
- Easy, systematic availability of information 
- Timely availability of information 
- Access to information 
- Notification of changes in any of the information. 

 
As the generator of the bulk of the above information, it is in fact the function of the 

government to disseminate this information in the widest possible manner. However, there are 
many inefficiencies in this function and, therefore, one often has access to dated information, 
that too with a great deal of difficulty. This affects all the clients of government – industrialists, 
investors, traders, and also the common man, who also needs information on a variety of 
subjects affecting his day-to-day life. 
 
The Service Delivery Perspective 
 
   A Government can also be seen as a provider of services – ranging from basic 
municipal services in sanitation, water supply, electricity, gas, health, education to welfare 
services like pensions, health benefits scholarships etc. It is in this sphere of activity that the 
functioning of government brings it into the daily lives of millions of households. Low 
satisfaction levels of the citizens with the service performance of government on all the above 
functions has been a major factor in electoral results. The minimum expectation of the citizens is 
for: 
 
� Timely, prompt service 
� Minimum red tape and forms to fill] 
� Minimum waiting time 
� Minimum visits to multiple offices 
� Minimisation of arbitrariness 
� Prompt information of delays, waiting times, etc. 
� Prompt information on status of application 
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These are standards which service firms too expect their staff to maintain so that they 
have satisfied customers. It would not be wrong to predict that governments which strive to 
attain higher and higher standards in the above expectations will be rated higher by the public 
with consequent benefits to the government of the day. 

 
Quality in this perspective would be to define the exact functions of government in all 

the sectors listed above, establish performance norms, and measure the attainment of these 
norms. This is also an area where quality in government will have the maximum impact on the 
image of government, Quality norms of or benchmarks for performance, once established, can 
become the goals to be attained. As the vast majority of government staff is engaged in these 
types of functions, a major exercise will have to be undertaken to train them in quality practices 
and to inculcate a sense of customer service. This will have implications on existing mechanisms 
for personnel management including merit rating systems, reward systems and functional  
specialization. Procedures will have to be designed, rules will have to be framed and new 
organisational structures evolved to ensure that quality becomes integral to service performance 
and is adequately recognised and rewarded. For a welfare department employee, it may be the 
time take to disburse pensions and to attend to complaints.  
 
 
The Accountability Perspective 
 
 This is the perspective which has been gaining importance in the last few years because 
of the pressures being brought on governments to be more open and transparent in their 
functioning and to be more accountable. These are all aspects of any functioning democracy. 
Secrecy, opacity and high handedness are incompatible with a democracy. This is particularly 
true in the context of civil works contracts, selection of beneficiaries, decision making process, 
enforcement of regulations, award of major procurement contracts, etc. 
 
 Right to Information Acts can be seen as an effort to enforce quality performance norms 
from an accountability perspective. The time limits being established under the Acts are 
benchmarks and performance standards. Such standards need not wait for the enactment of 
was to become enforceable. Most government organisations can establish and attain 
accountability benchmarks suo moto.  Customer satisfaction too can be measured through 
appropriately designed questionnaires and organisations can rely on frequent surveys to assess 
their performance from a customer’s perspective.  
 
 A related issue is preparation of citizen’s charters by various government organisation, 
which is directly related to the TQM perspective on customer satisfaction to speak for yourself, 
honesty presence of mind, ability to keep an open mind, be cool, consistency are the qualities 
being assessed. Preliminary interviews are normally held at the start of the selection process to 
verify if the personal qualities of the aspirant would be suitable for the position. Normally, 
service-oriented jobs with a lot of public interaction like to get a personal view of the person 
before exploring other facets. Corporate sector placement interviews tend to be somewhat stress 
oriented and require mature, confident handing with very limited time to make an impression 
that lasts. The UPSC and public sector job interviews are more relaxed and allow you to reveal 
depths of understanding, awareness, and character traits that could be important in those jobs. 
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On The Job 
 
 Getting the first job is an adult achievement. When you have done it, you will feel 
terrific, and rightly so. Going from college to the outside is a move from structure and time-
based steps to flexibility and action-based elements. Along with real work comes a very steep 
learning curve. With a job, however, comes responsibility to others. People will rely on you to 
complete tasks, meet deadlines, and generally show willingness. If you do not measure up, it is 
possible that you will lose your job, and even if you do not Measure up, it is possible that you 
will lose your job, has its boring side to begin with, this is only because you are being trued to 
see how much you can do. Tackle the boring tasks with willingness and you will find that you 
will be given more interesting work. Show yourself unconcerned and unhelpful and you will 
condemn yourself to nothing but boring jobs. 
 
 Future job patterns are best described as mobile, with people moving from company to 
company, between industries, to self-employment and back again to regular employment. More 
job-hopping than job climbing might take place. There will be a trend towards a whole lot of 
part-time employment and working at multiple jobs. All this requires a better preparedness as 
far as professional skills, awareness of opportunities and communication skills are concerned. 
For some part of your life and theirs you might be self-employed. They will create their own 
careers as some of you might have created  
yours looking to the requirements of the times and your resources. Creating your own job 
opportunity requires a high level of self-confidence and assurance, which will require not only 
professional skill/training but balanced personality development. Multi-skill development 
might not be a bad idea at all if the child is so inclined. 
 
 Seek guidance but the decision has to be yours because you have to take responsibility 
for the choices you make. Information is power when it is acted upon so when we go ahead to 
search out more and more of it, we must know how best to use it. Success does not require 
super intellect, nor is it based on luck. Successful people are just ordinary folk who have 
developed a belief in themselves and what they do. Never sell yourself short. What really 
matters is not how much intelligence. The thinking that guides your intelligence’s much more 
important than how much intelligence you have. 
 
 Malaysia regularly issues and operates citizen’s charters for their public institutions. In 
India, governmental initiative has been taken by the Ministry of Personnel, Public Grievances 
and Pensions (Department of Administrative Reforms and Public Grievance) to introduce 
citizen’s charters in a phased manner, in order to ensure accountability and transparency in 
agencies engaged in providing services to citizens. 
 
The Efficiency Perspective 
 
 Government as an organisation is the largest generator of resources and the biggest user 
of resources. The total expenditure of government is larger than that of any commercial 
organisation. The expenditure of government can range from anywhere between 20 percent to 
70 percent of the GNP in different countries. Higher government Expenditures require higher 
revenues, which can be raised either through taxes or through borrowing. This has an 
immediate impact on the economy of the country. In fact, fiscal and monetary crises are often 
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the result of the resources requirements of governments. Prudent governments try to manage 
the budget deficits within reasonable limits without resorting to excessive borrowing. 
Therefore, one aspect of performance of governments, which has a direct bearing on the 
economy, is the efficiency of resource utilisation by governments. Resources can be both 
financial and material. This leads us to the efficiency perspective of government performance. 
 
 Through Total Quality Management, Governments can measure the existing methods of 
resource utilisation. Questions about the efficiency in utilising Questions about the efficiency in 
utilising resources, the levels of wastage and the knowledge of costs of governance may be 
addressed. Through active and continuous brainstorming, ideas may be generated which 
identify waste and lead to steps to eliminate waste. Costs of activities may be scrutinised closely 
and may be reduced. Performance standards can be drawn up, attained and further improved. 
Customer satisfaction may be more difficult to measure but the positive impact on the economy 
is measurable and can be used as a prost parameter. TQM practices can be invoked either on a 
small scale within departments and organisations or on a large scale at the national level. 
 
Implementing TQM in Government 
 
 As in the Private Sector, the implementation of TQM in Government has to begin by first 
identifying the reasons, if any, for bringing about change. This exercise may take the form of a 
brainstorming among key functionaries and /or a survey of employees and similar instruments 
to identify the problems and issues. 
 
 If there are cogent reasons to bring about change and improvement in the functioning of 
the organisation, in the initial stages, attempts should be made to create awareness through 
workshops and seminars. These activities not only help in creating awareness about quality 
issues but also open up the communication channels. 
 
 Simultaneously, flow charting of core processes could be taken up to define the scope for 
change. Improvement teams/task forces could then be constituted to look into those processes, 
which require improvement. A TQM Planning Team, headed by the Chief of the organisation, 
may be constituted to provide guidance and leadership to the improvement effort of the 
team/task force. As in the Private Sector the role of leadership is not only confined to the head 
of the organisation but also encompasses the whole of Planning Team to ensure the success of 
the quality initiative. 
 
 Development of vision and mission statements as well as a long-term strategic action 
plan could be taken up through a visioning workshop organised initially with the help of 
professional facilitators. The members of the Planning Team need to acquire necessary 
facilitation skills in order to organise visioning workshops at different levels. 
  
 In the next stage, based on the felt needs of the employees especially those forming part 
of teams/task forces, specific training may be organised to butteries the quality efforts. Special 
attention needs to be paid for imparting skills in TQM tools and techniques so that the 
employees inculcate the habit of systematic problem solving and data-driven decision-making. 
There is a real danger of the knowledge and skill concerning TQM tools and techniques 
remaining unutilised. In order to ensure that this does not happens, the teams and task forces 
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should consciously attempt to identify the issue and the techniques, which can be used to tackle 
them. 
  
 Setting up of improvement teams does not automatically lead to any visible outcomes. 
In view of the pressure of day to day work, the chances of the teams not being able to focus 
attention on their agenda are there. Thus the tracking of the teams is important. Having fixed 
day (s) and time for meeting of the team could be of help in this regard. The teams should be 
encouraged to complete their tasks in a time bound manner. While old teams could thus be 
wound-up, new teams could be constituted to look at additional processes. There should 
always be work on hand, but it should become too cumbersome or taxing. An important 
method for providing fillip to improvement efforts is to benchmark important processes with 
similar organisations. For this effort to succeed, it is important that the institution taking the 
initiative should document its own excellence in some areas. Benchmarking with some other 
organisations can succeed only if there is a give and take so that all the organisations involved 
in the exercise achieve tangible results in the end. 
  
 In-house newsletter can facilitate communication within the organisation to a great 
extent. The journal may be bilingual in a language, which is understood by all the employees. 
Hidden talents of all the employees could be highlighted in a special column with photographs. 
  
 There is need to assess the improvement in processes achieved through the quality 
initiative. Hence, measures for all key processes should be developed to assess the quality and 
quantity of progress. Documentation and standardisation of processes is also equally important. 
  
 After a couple of years of work, an attempt may be made to apply for a TQM award. 
However, for this initiative to succeed it would be necessary to develop some of the members of 
the organisation as internal examiners to guide the process. 
   
QUALITY POLICY OF DAD 
 
 The Defence Accounts Department is committed to render efficient, correct and prompt 
accounting, payment and financial services leading to customer satisfaction 
 
 It is also committed to render efficient audit services to ensure public accountability. 
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M O T I V A T I O N  &  M O R A L E 
       

 “When an institution, organization or notion lost, its capacity to evoke high 
individual performance, its great days are over”. 
        John w. Gardner 
 The primary task of any organization is the achievement of its overall objectives, 
Assuming that two organizations have similar resources of finance, material and even 
personnel in number and capabilities, what distinguishes one organization from the other, in 
terms of efficiency and output, is the desire for achievement shown by the employees and the 
corresponding effort put in by them. This emotional strength, which is intangible but, 
nevertheless, very effective for successful management, is the outcome of proper motivation of 
employees. 
 
2. Motivation people is the task of creating and sustaining the desire and willingness in 

employees to perform their allotted task with the utmost efficiency for the achievement 
of the objectives of the organization, Motivation is an emotional drive springing from 
human desires, interests, aptitudes and needs. It is aimed at the generation of 
organizational energy from the creativity, ambition and emotional involvement of 
employees. 

 
3. Motivation is closely allied to the states of morale in one organization. Morale is a 

mental attitude which causes people to give of their best to their organization without 
external pressure and to subordinate their personal goals willingly to organizational 
objectives, in cooperation with colleagues.  Morals could be describal as a frame of mind 
resulting from the presence of properly motivated individuals.  It is the capacity of a 
group of people to pull together in pursuit of a common purpose.  “Motivation refers to 
the urge or drive to an individual towards a particular behavioural pattern, whereas 
morale describes an individual’s overall mental framework which facilitates action in 
cooperati8on with other individuals and groups for the achievement of established 
objectives.  *1 Motivation provides the potential for morale, which can be defined as the 
state of mind of a well motivated person functioning in cooperation with or  individuals 
and groups in an organization. 

4. A theory of Motivation Hierarchy or needs 
Dr. A.H.Maslow has enunciated a theory of motivation on the basis that there is a 
hierarchy of needs which motivates human behaviour.  Man is described as a wanting 
animal and his wants are insatiable.  Human needs have been classified into five 
different levels in a hierarchy of relative propetency, that is, the lowest unsatisfied need 
mominates to individuals behaviour until it is responsibly satisfied , at which stage the 
need of the next higher level emerges.  These needs are physiological needs , safety 
needs, esteem needs and the need for self actualisation. 

 
5. The Physiological needs are at the starting point of the motivation theory.  These needs 

include the needs for food, sleep, rest etc.  If these needs are not satisfied  an individual 
will strive his utmost for the gratification of these needs  and his behaviour will be 
conditioned by his efforts to satisfy them.  A man who is extremely hungry  has no other 
interest but food.  “He dreams food, he remembers food, he perceives only food and he 
wanted only food.  “2 ones these needs are not, they are no longer motivational drives 
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and the next level of needs, namely, safety needs come to the surface.  These include 
protection  from physical dangers, the demand for economic security, job security and 
conditions  which ensure reasonable  and justified advancement in professional life.  
Examples of safety needs are the common preference for a job with a tenure and 
protection the desire for a savings account and for insurance of various kinds.  When 
both physiological and safety needs are fairly well satisfied there will emerge the love 
needs consisting of the need for love, affection and belongingness.  At these stage , an 
individual will feel keenly  the absence of friends, a spouse or children.  He will long for 
affectionate relation with people in general.  These needs also relate to an individual’s 
desire to be associated with his fellow men on and off the jobs.  There is a desire for 
acceptance by those with whom he frequently comes in contact, be they friends, relatives 
or colleagues at work.  At the next st in the hierarchy  of needs come the esteem needs.  
To a certain extent , these needs overlap the social needs, esteem needs, 

In two forms, namely, self-esteem and the esteem of others. The need for self 
esteem consists of the desire for personal worth, competence, achievements, 
independence and dignity. Satisfaction of the self-esteem needs leads to self confidence 
and strength in facing the world. The urge for the esteem of others is reflected in the 
individual’s desire for the recognition by other of his reputation, importance and 
prestige. If all the above needs are satisfied, at the apex of the hierarchy is the need for 
self actualization. This is the need for an individual to grow to his fullest potential and 
reach the maximum height, which he is capable at attaining. This is the desire to become 
more of what one is, and to become everything that one is capable of becoming. It is the 
desire for self fulfillment. 

The five levels of motivational needs are interrelated in a hierarchy of 
prepotency. 

6. The basis principles of Maslow’s theory of motivation are: (1) What a man wants at a 
given time depends on wants at previously satisfied, so that unsatisfied needs constitute 
the real motivating drive, and (2) When want at a lower level are satisfied those at the 
next higher level surface for satisfaction. The general idea behind the hierarchy of 
motivational needs is that, so long as needs at a particular level are not satisfied, the 
urge for the satisfaction of those needs constitute the relevent motivating factor. Once 
these needs are satisfied, needs at the next level demand gratification as a motivational 
drivo. The extent of motivation which can be creafed in an individual depends on the 
level of unsatisfied needs in him. In order to motivate a person properly, it is necessary 
to understand his immediate needs the satisfaction of which alone will produce the 
appropriate drive towards the performance of his job willingly and to the best of his 
ability. It is the responsibility of management to understand those urges and aspirations 
of employees and take suitable steps to motivate them properly. “The essential task of 
management is to arrange organisational conditions and methods of operation so that 
people can achieve their own goals best be directing their own efforts towards 
organizational objectives.” 

7. For the vast majority of employees, the basic motivational needs are physiological and 
safety needs. These needs depend for their satisfaction on the financial compensation an 
employee receives from management. The pay, allowances and other monetary 
compensations therefore, acquire the pride of place among the factors, of motivation in a 
large number of employees, particularly in the lower income brackets. In these days of 
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spiralling costs, these needs become prominent even in the case of higher income 
groups, though these needs by themselves cannot provide all the motivation they need. 

8. Apart from    Stick approach, but as a process of creating opportunities and providing 
guidance to enable people to direct their efforts and energies towards the realization of 
organizational objectives. The participative style of management encourage mutual 
trust, free communication and collective decision-making.  The participative approach 
emphasizes "frequent consultation by the supervisor with his staff, guiding them to 
arrive jointly  at decisions and providing the free environment in which they become 
accustomed to apply their own intelligence rather than to receive instructions on every 
detailed step or task". 6 

13. Frederick Harzberg suggests that the primary motivation for work must come from the 
job itself. According to him, the real motivators are the job content, responsibility, achievement, 
advancement, participation, recognition and the chance to grow, He classified factors such as 
the environments of a job, administrative facilities, pay, and other working conditions as the 
"hygiens" factors as distinguished from the motivating factors. 

14. Recent researches have centered round the "Expectancy Theory" of motivating. This 
theory is concerned with the conditions under which motivated behaviors occurs rather than 
what needs energies behavior. According to this theory, effect performance depends not only 
on the individuals' willingness  motivation to display efforts but on what is perceived as the 
relationship between effort, performance and reward. 

15. The following steps are expected to motivate people to greater levels of performance : 

(1) Decentralization and delegation of opportunities subordinates for assuming responsibilities 
and taking needs of employees, who acquire a felling of importance  and a confidence that 
senior management consider them capable of independent action. 

(2) Job  enlargement : This provides opportunities to accept more challenging responsibilities in 
one's job. 

(3) Better communication : As a person knows more about his job and it's environments, he 
evinces greater interest in and concern for this work. If management  communicates more 
freely with employees, it gives them a feeling that they are considered important if, 
however, information is withheld, it is almost clear that it is off no significance whether or 
not people are put in the know of what is happening. Effective communication therefore 
makes work more purposeful. 

(4) Principle of recognition : Recognition for good work will make people work hard 
transistantly. The mode of expression of this recognition depend on the environment and 
culture of the organization. Gentle praise for a piece of work well done and tactical and 
persuasive ways of identifying and correcting the faults of employees with the primary aim 
of improving their performance are practical motivators in work. 

(5) The safety needs in the hierarchy of motivation refer not only to financial and physical 
security, but also to professional security. Personnel in an organization should feel confident 
that their legitimate avenues of professional advancement are not blocked. This implies that 
the organization should have sound personnel policies of selection, performance 
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appreciable, promotion and so on, and these policies should be implemented objectively 
and impartially.  

16. The normal tendency in individuals is to seek fulfillment and satisfaction of individual 
needs first and foremost. Group are assigned only secondly preference. However, in any 
organization it is essential that individual urges or drives should be .... by the compulsions 
which enable people to function effectively as members of groups. There is ordinarily a conflict 
between the .... of an "individual and those of the group of which he is a member. The primary 
function of motivation is to enable the individual to ends stand his relationship with the 
organization, and to create an atmosphere in which both individual and organizational needs 
can be fulfilled. 

 Louis Allen has classified organizational and individual needs as follows :7 

Organizational Needs : 

(a) Priority of the overall objectives of the organization as whole. 

(b) Provision of sufficient resources derived from the total effort to ensure accomplishment 
of overall objectives and the safety of the organization as a whole. 

(c) Effective performance within the organization of all the work vital to accomplishment of 
overall objectives. 

(d) Communication of information necessary for accomplishment of overall objectives. 

Individual Needs : 

(a) Satisfaction of personal objectives. 

(b) Adequate resources to provide food, shelter, and the material goods he feels he needs. 

(c) A territory of his own which he can develop to his satisfaction. 

(d) Work which gives him fullest opportunity to use his talents and abilities. 

(e) Freedom to do his work in the way he prefers and to make his own decisions. 

(f) An environment which will enable him to feel important as a person and to enjoy the 
trust and confidence of those with whom he associates. 

Appropriate methods of motivation should seek to bring about merger of individual 
needs and organizational needs, so that an individual work for organization objectives and at 
the same time, realizes his own personal need. 

17. One of the most effective motivating forces for an individual is the expectation of his 
superiors. Research studies have revealed the following information on the subject of 
relationship between a superior's expectation and a subordinate's performance and 
development: 
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1. What a manager expects of his subordinates and the way he treats largely determines 
their performance and carrier progress. 

2. A unique characteristic of superior managers is their ability to create higher 
performance expectations than subordinates' fulfillment.  

3. Less effective manager fail to develop similar expectations and, as a consequence, the 
productivity of their subordinates suffers. 

4. The subordinates, more often than not, appear to do what they believe they are expected 
to do. 8 

18. In conclusion, it may be stated that "there is increasing agreement that for people to be 
effectively motivated, they should have (1) challenging work (2) the opportunity to accomplish 
or achieve something significant (3) the prospect of having at least some of their skills and 
abilities utilized  (4) opportunities to be involved in decisions and changes which effect them (5) 
recognition for their accomplishments (6) opportunities to advance  (7) the chance to grow and 
(8) the potential of assuming  additional responsibilities drown the road". 9 
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MANAGEMENT BY OBJECTIVES 
 
  Management by objectives is a program that encompasses specific goals, participative 
set for an explicit time period with feedback on goal progress. 
 Management by objectives (MBO) appeal undoubtedly lies in its emphasis on converting 
overall organisational units and individual members. 
 There are four ingredients common to MBO programs. These are – 

1. Goal specificity 
2. Participative decision making 
3. An explicit time period, and 
4. Performance feedback. 

(1) Goal specificity 
The objectives in MBO should be concise statements of expected accomplishments, It’s 

not adequate, for example, to merely state a desire to cut costs, improve service or increase 
quality. Such desires have to be converted into tangible objectives that can be measured and 
evaluated. To cut departmental costs by 7%, to improve service by ensuring that all telephone 
orders are processed within 24 hours of receipt etc. are examples of specific objectives. 
(2) Participative decision making 

The superior and subordinate jointly choose the goals and agree on how they will be 
measured. 
(3) An explicit time period 

Each objective has a specific time period in which it is to be completed. 
(4) Performance feedback 

MBO seeks to give continuous feedback on progress towards goals. This applies at the 
top of the organisation as well as at the bottom. Feedback in terms of sales and performance 
data is provided to let these people know how they are doing. Formal appraisal meets also take 
place at which superiors and subordinates can review progress towards goals and further 
feedback can be provided. 

Linking MBO and Goal-setting Theory 
  Goal-setting theory demonstrates that hard goals result in a higher level of individual 

performance than do every goals that specific hard goals result in higher levels of performance 
than do no goals at all or the generalized goal of “do your best”, and that feedback on one’s 
performance leads to higher performance. 

    MBO directly advocates specific goals and feedback. MBO implies, rather than explicitly 
states, that goal must be perceived as feasible. 

  The only area of possible disagreement between MBO and goal setting theory rates to 
the issue of participation – MBO strongly advocates it, while goal-setting theory demonstrates 
that assigning goals to subordinates frequently work just as well. The major benefit of using 
participation, however, is that is appears to induce individuals to establish more difficult goals.   
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ORGANISATIONAL BEHAVIOR 
 
WHAT IS ORGANISATIONAL BEHAVIOR? 
 

Technical skills are necessary but insufficient, for succeeding in management. In today’s 
increasingly competitive and demanding work place, managers can’t succeed on their technical 
skills alone. They also have to have good people skills. The term that is widely used to describe 
the discipline is Organizational Behavior. 

 
Organisational behavior can be defined as a “field of study that investigates the impact 

that individuals, groups, and structure have on hehavior within organisations for the purpose 
of applying such knowledge towards improving an organisation’s effectiveness.” Obis 
concerned with the studies of what people do in an organisation and now that behavior effects 
the performance of the organisation. 

 
Management functions  
 
All manager perform four management functions i.e. 
 
1) Planning – Which includes defining goals, establishing strategy and developing 

plans to coordinates activities. 
2) Organizing – Which includes determining what tasks are to be done, what is to do 

them, how the task are to be grouped, who reports to whom, and where decisions 
are to be made. 

3) Leading – It includes motivating subordinates directing others, selecting the most 
effective communication channels and resolving conflicts. 

4) Controlling – Includes monitoring activities to ensure they are being ccomplished 
as planned and correcting any significant deviations. 

 
All functions are part of science of organizational behavior. 
 

Contributing disciplines to the organisation and behavior field. 
 
Organisational behavior is an applied behavioral science that is built upon 
contributions from a number of behavioral disciplines. The predominant areas are 
psychology, sociology social psychology, anthropology and political science. 
Psychology’s contributions have been mainly at the individual or micro level of 
analysis; other four disciplines have contributed to our understanding of macro 
concepts such as group processes and organisation. Chart presents an overview of 
the major contribution to the study of organizational behavior. 
 
 
There are few Absolutes on Organisational Behavior. 
 
There are few, if any, simple and universal principles that explain organizational 
behavior. There are laws in the physical sciences-chemistry, astronomy, and physics- 
that are consistent and apply in a wide range of situations. They allow scientists to 
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generalize about the pull of gravity or to confidently send astrounauts into space to 
repair satellites. But as one noted behavioral research aptly concluded “ God gave all 
the easy problems to the physicist”. Human beings are complex, because they are 
not alike, our ability to make simple, accurate and sweeping generalization is 
limited. Two people often act very differently in the same situations. Four instance, 
not everyone is motivated by money. 
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ORGANISATIONAL CULTURE 
 
What is organizational culture? 
  
It refers to a system of shared meaning held by members that distinguishes the 

organisation from other organisations. This system of shared meaning is a set of 
key characteristic that the organisation values. 

There are seven primary characteristics that, in aggregate, capture the essence of an 
organization’s culture. 

 
1) Innovation and risk taking 
2) Attention to detail 
3) Outcome orientation 
4) People orientation 
5) Team orientation 
6) Aggressiveness 
7) Stability 

 
Do organisation have uniform culture? 
 
 Organisational culture represents a common perception held by the 

Organisation’s members. Most large organisation have a dominant culture an d 
numerous sets of subculture. 

Dominant culture express the core values that are shared by a majority of the 
organisation’s members where as, subculture is a mini cultures within an 
organisation, typically defined by a department designation and geographical 
reparation. 

 What does culture do? 
We have allowed to organizational culture’s impact on behavior. Culture perform a 

number of functions within an organisation. 
 

1) It has a boundary-defining role, that is, it creates distinction between one 
organisation and others. 

2) It conveys a sense of identity for organisation members. 
3) It facilitates the generation of commitment to some thing larger than one’s 

individual self-interest. 
4) It enhances social system stability 
5) It serves as a sense-making and control mechanism. 

 
 



 

 

RTC MEERUT                                                                                 

 
 

àãñ¨ããè¾ã ¹ãÆãäÍãàã¥ã ‡ãŠñ¶ªÆ 
Ààãã ÊãñŒãã ãä¶ã¾ãâ¨ã‡ãŠ (Ôãñ¶ãã) ½ãñÀŸ œãÌã¶ããè 

 

Regional Training Centre, 
C. D. A. (Army), 

Belvedere Complex, Ayudh Path, 
Meerut Cantt. - 250001 
Tele. No. 0121-2647791 

Fax No. 0121-2648388, 2666128 
e-mail id: cdartcme-up@nic.in    


